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It is possible—though we are by no means san- 
guine about it—that the war need for man power 


and the search for waste in this respect will result in 
reform of railroad “featherbed’” rules—a result that 
should have been achieved long ago through good 


sense and common fairness, but that has failed be- 
cause labor has been grasping and unreasonable, man- 
agement has been cowardly and complacent, and gov- 
ernment has been courting labor to such an extent 
that it could not even see its faults, much less do 
anything about them. Surely war is an occasion for 
forsaking all this evasion and political smugness. 

For the first time that we can recall, a member 
of Congress has publicly called attention to the situ- 
ation. Senator Bailey, of North Carolina, last week 
put into the record an article on the subject that, he 
said, startled and incensed him. The article, which 
was reprinted in our columns, purported to show that, 
under the “featherbed” rules prevailing on railroads, 
a hundred thousand man-years are being lost—that 
is, if the rules were so revised that there would be no 
pay for work not done, or, rather, that men were 
required to work for the pay they draw, a hundred 


thousand men could be released for work elsewhere 
or real work on the railroads. We do not know 
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whether the figures are correct, but they sound rea- 
sonable to us, and we know something about the sub- 
ject. But even dividing the number in half, the saving 
is worth considering and we hope it will be considered, 
along with other possibilities such as the over-staffing 
of government departments and bureaus, including 
even the army, where an officer of certain rank rates 
so many clerks or employes of one sort or another, 
whether he has use for them or not. 

The statement of the O.D.T. (elsewhere) to the 
effect that the President’s forty-eight hour week order 
will not affect the railroads, since the work week for 
practically all railroad employes is already in excess 
of forty-eight hours, does not contribute to clarifying 
the situation or even to telling the truth about it. If 
the work week of railway trainmen, for instance, is 
now in excess of forty-eight hours, it may be because 
of the fiction set up by the “featherbed” rules and 
agreements and not because these men actually work 
forty-eight clock hours each week. They get paid for 
that much work, but do they perform it? We suggest 
that Congress go thoroughly into this matter. Now is 
the time to scotch such waste of man power. 





It is to be hoped that, when the appropriations 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply te new transport 
agencies; less, instead of more, gevernment control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as te whether commercial moter vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport fer the 
ase of the waterways as a place of doing business. 

alization by railroads that they must do menatting by 
way of group operating economies to help themselves and ce- 
operation by shippers in such economies. 


















































Every effort by railroads not only te expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
tible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
broblem by the board created by Congress te make recom- 
wendations fer legislation. 
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Coordination of rail and truck facilities and joint rates 
where practicable and advantageous. 

An Interstate Commerce Commission composed ef men, 
not only of good character and general ability, but with seme 
special training in and knowledge of the matters with which 
they have te deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to oy the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that the 
must equip themselves to dee the sort of service that wil! 
justify employing them. 


(THE SHORT HAUL) 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportatien. 

No Pullman reservations witheut cash for tickets. 


a — 
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bill reaches final consideration in Congress, the statu- 
tory salaries for members of the Interstate Commerce 
Commission will be restored. As the bill came from 
the House the members of the Commission are still 
on reduced pay. The Senate can give them the raise 
they should have to the amount provided by law and 
then it may “stick” in the resulting conference. We 
know of no public servants who earn their salaries 
any more fully than these able and hard-working men. 


With further reference to inmates of the White 
House and rationing: We have commented on the 
ruling that, though they must register for ration 
books, they need not state what supplies of the 
rationed articles they have on hand because the White 
House is classified as an “institution.’”’ But we observe 
that, when a citizen fills out his consumer declaration 
for processed foods and coffee, one of the things to 
which he must certify is that he is not “confined or 
resident in an institution.” Therefore, Mr. and Mrs. 
Roosevelt and Harry Hopkins and their servants don’t 
have to say how much canned goods they have on 
their shelves, because they are inmates of an insti- 
tution, but they can’t get ration books unless they 
say they are not inmates of an institution. You figure 
it out—we can’t. 


_President Pelley, of the Association of American 
Railroads, is quite within his rights and the proprieties 
in “calling” those responsible for recent advertising of 
the American Trucking Associations, Inc., indulging 
in statements that. are both untrue and “productive of 
disharmony and bickering at a time when, as we have 
been trying to point out, transportation agencies 
‘should act together in the interest of moving the 
traffic that must be moved in the war effort. When 
one side makes misstatements and the other “comes 
back,” no one can expect any kind of cooperation— 
and there is none. 

There is, apparently, something the matter with 
truck leadership. We know lots of truckers and we 
find them to be much like other people—mistaken 
sometimes, of course, but, by and large, disposed to 
be fair and honest. But their accredited leaders don’t 
seem to be that kind of folks. 





The untrue statement of the A.T.A., through its. 


advertising, as to the proportion of the freight load 
that the trucks are carrying is of a piece with the 
legend carried in its organ that it is the only weekly 
newspaper in the motor carrier field, though the 
Traffic World is a weekly publication covering that 
field, with others, and has repeatedly called the at- 
tention of the association to the untruth, but without 
result. 


We sympathize with the purpose behind the pro- 
posal of the O. D. T. for emergency state legislation giv- 
ing the governors power to remove state barriers to 
traffic, but not with the method. If there are obstacles 
in state legislation to the free movement of traffic—and 
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there are—they should be removed by specific legisla- 
tion by legislatures and not by the method now pre- 
vailing in federal government of giving the executive 
arbitrary power to do as he likes. If the O. D. T. can- 
not specify the barriers it thinks should be removed, 
then it has no case deserving support. If it can it should 
do so. We do not want legislation by governors in- 
stead of legislatures, anymore than we like legislation 
by the President instead of Congress. 


Why Bother About the Law ? 


Two fact-finding boards, now sitting on disputes 

between the railroads and their employes, have 
blithely decided that the provision of the railway labor 
act that such boards “shall” make their reports to the 
President within thirty days after their creation 
oughtn’t to interfere with nice, soft jobs paying $75 a 
day and expenses. A year and a half ago, another 
similar board set the precedent, but that board, at least, 
went through the motion of asking the President for 
an extension of time. Now, apparently, the boards 
consider even such a request unnecessary and are will- 
ing to nullify the clear mandate of the law on their 
own responsibility. 

That’s what happens when someone begins chisel- 
ing at the statutes. We said, in September, 1941, that 
the President had no right to change the law by grant- 
ing the extension of time. The attempts of Wayne L. 
Morse, chairman of that board, to torture something 
other than its plain meaning out of the word “shall” 
didn’t impress us. It is but a step from the acceptance 
of the view that the President may at will change the 
law to the haphazard changing of it by the boards 


themselves to suit their convenience and to add to their 
emoluments. 


In the case involving bases of pay for firemen and | 


extra men on Diesel locomotives, the chairman merely 


put in the retord the “agreement” of the parties to an | 


extension of twenty days, should such a stretching of 
the statutory time limitation be “necessary.” In the 
larger case, involving the wages of the non-operating 
employes and the question of a closed shop, the board 
didn’t even do that much. The fact that no one seemed 
to think thirty days would be enough and that no one 
connected with the case intended to protest the taking 
of extra time became known only through questioning 
of counsel present at a private “conference” at which 
it was agreed that from four to six weeks would be 
necessary to take testimony and that the board would 
need at least a-‘fortnight thereafter to prepare its report. 

The boards were created on February 20, by the 
selection of their members from the National Railway 
Labor Panel by its chairman, Mr. Leiserson. On our 
calendar, that would make the reports due, under the 
statute, on or before March 22. At the very earliest, 
as things have been settled.by the board and the parties, 
there will be no report until April 10—probably not 

(Continued on page 534) 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Buffalo Barge Certificate 


jurisdiction so given to New York was a police jurisdiction, 
and that the interstate character of the applicant’s traffic was 


A common carrier need not own the vessel with which it determined not by the fact that it traveled in New Jersey 


performs the transportation which it holds itself out to the 
general public to engage in, says division 4 of the Commission, 
in a report in W-692, Buffalo Barge Towing Corporation Com- 
mon Carrier Application, granting a certificate to the applicant. 
Buffalo Barge was found entitled to continue operating as a 
common carrier by non-self-propelled vessels, with the use of 
separate towing vessels, in the transportation of commodities 
generally between ports and points on the New York State 
Canal system, but not including the Cayuga and Seneca Canal, 
nor the Champlain Canal north of Mechanicsville, N. Y., and 
on the Hudson River, and between such ports and points and 
those in New York harbor and harbors contiguous thereto. 

The report said that Buffalo Barge did not own any vessels 
on the statutory date, nor did it own any at present, but used 
the vessels of others in performing a transportation service. 
It chartered tugboats on a “per diem” basis, said the report. 
The owners employed crews and paid operating and mainte- 
nance expenses, but Buffalo Barge made arrangements with 
shippers and directed the movements of the vessels. Buffalo 
Barge also entered into agreements with barge owners for 
the use of their vessels, said the report? Barge captains were 
employed by the owners, it said, and the owners paid expenses 
in connection with the maintenance movement of the vessels, 
but Buffalo Barge reserved the right to direct the owners to 
make a change in personnel. Barge owners, the report said, 
assumed the risk of damage to, or loss of, the vessels, and 
agreed to hold harmless all tugboat operators who provided 
towage for any damage to the vessels towed. 

These arrangements, the report said, were solely between 
the owners of the vessels and Buffalo Barge, but did not in 
any way affect the applicant’s relation with, and responsibility 
to, individual shippers. Applicant did not merely arrange for 
the transportation, the report said, but undertook to perform a 
complete transportation service, issued bills of lading in its 
own name, and assumed full responsibility to the shippers for 
safe delivery of shipments. 


Cornell Water Rights 


The Commission, by a report and order in W-359, Cornell 
Steamboat Co., Contract Carrier Application, has modified the 
findings in prior report 250 I. C. C. 301, and issued a corrected 
certificate. The corrected certificate exempts from regulation 
transportation within the limits of New York harbor which, the 
report said, division 4 had included in its ruling in the prior 
report. It was clear, said the instant report, that as to towage 
performed by applicant wholly within New York harbor, it 
was not a party to any arrangement for the through carriage 
of such barges, or the cargoes therein, from or to points out- 
side the state. . pened : 

The instant report affirmed the findings of division 4 in 
the prior report as to the right of applicant to continue opera- 
tions as a common carrier by water by towing vessels in the 
towage of non-self-propelled freight-carrying vessels, loaded 
or light, on the Hudson River between New York harbor and 
Waterford, N. Y., and all intermediate points. The report also 
affirmed the finding of division 4, denying the applicant’s peti- 
tion to dismiss the application. hey ; 

The report said that towers “engaged in interstate towing 
for the general public are subject to part III of the act, except 
to the extent that specific exemptions are provided. . .” As to 
whether applicant was a common or a contract carrier, the 
report said that, on the basis of its holding out to tow for any- 
one, applicant was a common carrier. ; 

A further question raised was whether transportation by 
water between two ports in a single state, but passing through 
the waters of another state, was within the jurisdiction of 
the Commission, said the report. The applicant had, it said, 
admitted that the geographical boundary between New Jersey 
and New York followed the middle of the Hudson River. But 
applicant had urged that the state of New York had jurisdic- 
tion over the waters of the Hudson lying west of Manhattan 
Island to the low-water mark on the New Jersey shore, under 
an agreement between the two states, made in 1833. The re- 
port quoted a New York court decision to the effect that the 


waters for only seven or eight miles, but by the fact that it 
did move outside the state. 

The instant report also affirmed the finding of division 4 
in the prior report that decisions of the courts as to the lia- 
bility of towers for damage under the Harter act could not be 
construed “as a bar to the regulation of towers under part 
III,” and that, similarly, the right of the state of New York to 
impose a franchise tax based in part on revenues from busi- 
ness between two ports of that state, but passing through New 
Jersey waters, was “clearly distinguished from, and consti- 
tutes no bar to, the exercise or jurisdiction by this Commission 
to regulate such interstate transportation.” 

Commissioner Johnson, concurring in part, and joined in 
his expression by Commissioner Lee, said he was of the opinion 
that the entire rive might be considered the boundary line 
between the two states, and that the transportation involved 
was not interstate for the purpose of regulation. 

Commissioner Splawn dissented, saying that applicant was 
not a common carrier by water within the meaning of section 
302 (d), and that Congress had not intended to change the 
common law status of towers as non-carriers.- Quoting the 
definition of interstate transportation from part III as being 
“wholly by water from a place in a state to place in any other 
state, whether or not such transportation takes place wholly 
within the United States,” Commissioner Splawn pointed out 
the difference between parts II and IV, and part III. In parts 
II and IV, he said, Congress specifically included within the 
definition of interstate commerce transportation between points 
in the same state, through another state. The failure to in- 
clude a similar provision in part III, he said, could mean only 
that Congress intentionally limited jurisdiction to transporta- 
tion between points in different states. The application, he 
said, should be dismissed for want of jurisdiction. 

Commissioner Patterson also dissented, saying he did not 
believe that Congress intended to bring towers under the Com- 
mission’s jurisdiction. He added that he believed that if the 
applicant was a common carrier under part III, it would be 
a common carrier of the goods on the vessels which it towed 
and not merely a common carrier of the vessels. 


Forwarder Tarifis Rejection 


In its report in Ex Parte No. 154, Tariffs of Freight For- 
warders Containing Joint Freight Forwarder-Motor Common 
Carrier Rates, in which it found joint freight forwarder-motor 
common carrier rates contained in certain tariffs unlawful be- 
cause not shown to have been filed prior to the enactment of 
part IV of the interstate commerce act, or offered for filing and 
repected prior to that date, or used as the basis for actual 
operations on July 1, 1941 (see Traffic World, Feb. 27, p. 417), 
the Commission held that section 409(a) of part IV “does not 
authorize the establishment of joint freight forwarder-motor 
common carrier rates other than those specifically described in 
subsections (1), (2), and (3) of that section.” Three members 
of the Commission dissented from the majority’s interpretation 
of section 409 of the act, charging that such interpretation “is 
erroneous.” 

Commissioner Patterson, in a dissenting expression, joined 
by Commissioners Lee and Johnson, said that section “author- 
izes any freight forwarder and any motor common carrier, 
which elect to do so, to establish joint rates on statutory notice 
and to maintain such rates for a period of 18 months from the 
enactment date.” The only limitation on that authority, said 
he, was that such rates must be established within 6 months 
from the enactment date. 

“The effect of the provisos numbered (1), (2), and (3) to 
section 409(a) is merely to eliminate the requirement for statu- 
tory notice in connection with certain classes of these joint 
rates; namely, those contained in tariffs on file prior to the 
enactment date, those in tariffs offered for filing but rejected 
prior to the enactment date, and those under which the car- 
riers were actually operating on July 1, 1941,” continued Com- 
missioner Patterson. “It is my view that the provisos in ques- 
tion were not intended to ‘exhaust the field of ways in which 
joint freight forwarder-motor common carrier rates were to 
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become effective’ but that they merely single out for special 
treatment, with respect to the notice required, certain joint 
forwarder-motor rates, without affecting the right to establish 
and maintain joint forwarder-motor rates other than those so 
singled out, on statutory notice. 

“The action of the majority in adhering to an interpreta- 
tion which, in my opinion, is not warranted by the langauge 
of the statute, works to the benefit of forwarders and motor 
carriers who had filed, attempted to file, or used without sem- 
blance of tariff authority, rates which the Commission and the 
courts had found to be unlawful, and to the deteriment of other 
forwarders and motor carriers who did not attempt to file or 
use such rates. This action is repugnant to the principle of 
equality of treatment upon which the act is based.” 

The Commission entered an order rejecting tariffs of 3 of 
7 forwarders covered by the proceeding and required that such 
tariffs be stricken from its files. The tariffs rejected were those 
filed by Central Package Car Co., Texas Shippers Association, 
and General Carloading Co., Ine. Tariffs of two forwarders, 
Superior Fast Freight and Pittsburgh Stores Fast Freight, 
were canceled following the issuance of schow cause orders why 
the tariffs of all the forwarders should not be rejected and 
stricken from the Commission’s files. The forwarders failed to 
cancel their tariffs, requested by the Commission prior to the 
issuance of the show cause orders. The Commission took the 
position that the rates contained in the tariffs were of the 
character which did not come within the descriptions in sub- 
sections (1), (2), and (3) of section 409(a). No return to the 
show cause order was filed by General Carloading Co., Inc., 
but return were made with respect to other forwarders. Cen- 
tral Package Car Co., and Texas Shippers Association, in re- 
turns covering their tariffs, the Commission said, it was con- 
ceded that the rates shown in the tariffs did not come within 
the descriptions in the subsections of section 409(a), and that 
they were new rates not previously reduced to tariff form and 
not previously used. It was argued, the Commission added, 
that its interpretation of the provisions of section 409(a), as 
they affected those rates, was erroneus. It summarized reasons 
in support thereof, and declared that it was urged that the law 
in fact authorized the establishment and maintenance, in the 
adjustment period, of new joint freight forwarder-motor com- 
mon carrier rates which did not come within the descriptions 
in the subsections, provided such rates were filed within six 
months of the enactment date. The tariffs under discussion, 
the Commission said, were filed within that period. It was 
contended further, it added, that to interpret the law as per- 
mitting the establishment and maintenance only of rates as 
described in the subsections, was not in accord with principles 
of equity and justice because it permitted one set of carriers 
to continue the use of rates filed, tendered for filing, or used 
without semblance of tariff authority, in disregard of ‘‘our find- 
ing that such rates were unlawful, while denying to other car- 
riers who, in deference to our finding, refrained from filing 
or using such rates and who will suffer serious competitive 
disadvantage on account of not having such rates available.” 
It was also contended, said the Commission, that “if we” 
finally conclude to reject the tariffs in question and strike them 
from ‘our files, we should exercise the authority granted” by 
section 409(b) and reduce the length of the adjustment period 
so that the disadvantage referred to might be eliminated at the 
earliest possible moment. In part, the Commission said: 


After careful consideration of the statutory provisions here under 
consideration we are of the view that Congress, by the terms of sub- 
sections (1), (2), and (3), of section 409(a), intended, except for new 
operations, to exhaust the field of ways in which joint freight for- 
warder-motor common carrier rates were to become effective. Section 
409(a) is not merely a method to be applied alternatively with the 
method provided in section 405 at the option of the forwarders, nor 
are the provisos thereto merely permissive substitutes. Section 409(a) 
does not mean anything more than to permit joint freight forwarder- 
motor cOmmon carrier rates that fall within the provisions of sub- 
sections (1), (2), and (3), to become effective exactly as the forwarders 
had them, with the right for 6 months thereafter to change them, but 
not otherwise authorizing any such joint rates, thus leaving all the 
new forwarders to file under section 405. The language of section 
409(a) supports this view, and also the intent of Congress to afford a 
transition period during which those forwarders who have operated 
under joint rates with motor common carriers on the theory that they 
were lawful, to arrange for assembling rates under section 408. 

Another circumstance is that the provisions of subsections (1), 
(2), and (3), clearly have the eftect of making joint freight forwarder- 
motor common carrier rates as therein provided effective earlier than 
the rates of other forwarders filed under section 405. Section 409(a) 
was not intended to broaden the use of the type of rates which both 
we and the courts had declared to be unlawful, and which Congress 
legalized only for a long enough transition period to bring about a 
shift to rates to be established under section 408 as the motor carriers 
are willing to establish. 

For the reasons indicated, and notwithstanding the representations 
made in the returns here considered, we adhere to the view that sec- 
tion 409(a) does not authorize the establishment of joint freight for- 
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warder-motor common carrier rates other than those specifically de. 
scribed in subsections (1), (2), and (3) of that section. 


The Commission denied a request of the Texas Shippers 
Association for hearing made in the event that its tariff was 
not allowed to remain in effect, taking the position that it was 
not essential to hold a hearing in connection with “a question 
of statutory interpretation” and that no useful purpose would 
be served by holding a hearing in “this instance.” Returns with 
respect to tariffs filed by Baltimore-New York Dispatch, Inc., 
and New York-Philadelphia Dispatch, the Commission said, 
indicated that the rates contained therein were those under 
which business was actually being conducted on July 1, 1941, 
without tariff authority. It held that such rates came within 
the description embodied in subsection (3) of section 409(a), 
and the tariffs containing them having been filed within the 
period specified in that subsection, their continued maintenance 
in the adjustment period was specifically authorized. 


NEW HAVEN REORGANIZATION 


The Commission, division 4, by a report in Finance No, 
10992, New York, New Haven & Hartford Railroad Co. Re- 
organization, has approved a budget of proposed expenditures, 
from Dec. 21, 1942, to Jan. 31, 1943, of $1,325, on the part of 
Harry W. Harrison et al., as a protective committee for hold- 
ers of preferred stock of the New Haven. The committee had 
asked for $1,393.30. 


MESSINGER TRUCK LINE CONTROL 


The Commission, division 4, by a report in MC F-1885, 
Utah Idaho Central Railroad Corporation—Control—Messinger 
Truck Lines, Inc., has authorized the acquisition of control by 
Utah of Messinger, through ownership of its stock, in order to 
enable Utah to use service by motor vehicle to public advantage 
in its operations. Such acquisition, the report said, would not 
unduly restrain competition. Messinger’s authority is as to 
common carriage of general commodities, over regular routes, 
between Salt Lake City and Preston, Utah, approximately 130 
miles, serving all intermediate points in Idaho, Ogden and 
Logan, Utah, and the off-route point of Fairview, Ida. 

The report said that, although counsel stated at the hearing 
that the railroad had no objection to a merging of the proper- 
ties of Messinger with its own, the Commission saw little ad- 
vantage to be gained, and that on the contrary such a merger 
often resulted in accounting and record-keeping difficulties. It, 
therefore, authorized acquisition of control of Messinger as a 
separate operating entity. 


Railroad Abandonments 


In a proposed report in Finance No. 13992, Chicago, St. 
Louis & New Orleans Railroad Co., et al., Examiner J. B. 
Prichard has recommended that division 4 of the Commission 
find that present and future public convenience and necessity 
were not shown to permit abandonment by the C. St. L. & N., 
and abandonment of operation by the Illinois Central, of a so- 
called cut-off, extending from a point near Paducah to East 
Cairo, in Ballard county, Ky., 16.08 miles. The report said that 
abandonment of the segment would make necessary a longer 
haul of 56.7 miles on bridge traffic; that the Illinois Central 
would lose 60 per cent of the interline traffic; and that much- 
needed rail transportation would be denied to the public. 


B. & O. 


The Commission, by an order in Finance No. 13963, Balti- 
more & Ohio Southwestern Railroad Co. Abandonment, involv- 
ing abandonment by the Southwestern, and abandonment of 
operation by the B. & O., of a line of railroad extending from 
a point near Omaha, IIl., to a point near Shawneetown, III., in 
Gallatin county, Ill., approximately 17.65 miles, has dismissed 
the application, without prejudice, on a statement from the 
B. & O. that anticipated increases in traffic warranted indefinite 
continuance of operation. 


W. B. and S. 


E. F. Middleton, receiver of the Wilmington, Brunswick & 
Southern Railroad Co., has asked the Commission, in Finance 
No. 14127, for authority to abandon the railroad extending from 
Navassa, N. C., to Southport, N. C., 30.2 miles, with a 3-mile 
spur track to a fish factory in Brunswick county, N. C. The 
application said the road had been in receivership since 1933 
and was hopelessly insolvent and since November, 1942, a gen- 
eral embargo against all carload freight had been in effect and 
on Feb. 15, an order was issued by Judge Henry A. Grady, in 
the Superior Court, authorizing the receiver to make application 
for abandonment so that the road might be sold and its affairs 
liquidated. It was stated that the tracks were in “such deplor- 
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able’ condition that it was impossible to operate trains over 
them and the receiver had been unable to obtain a loan suffi- 
cient for rehabilitation of the road. 


Tampa Southern 


In Finance No. 14072, Tampa Southern Railroad Co. et al. 
Abandonment, the Commission, division 4, has issued a report 
and certificate permitting abandonment by the Tampa Southern 
and abandonment of operation by the Atlantic Coast Line Rail- 
road Co. of lines of railroad in Manatee county, Fla., aggre- 
gating 8.34 miles. 


Cc. and O. 


The Chesapeake & Ohio, in Finance No. 14130, has asked 
the Commission for authority to abandon a branch line of rail- 
road, known as its Blue Jay sub-division, extending from a 
point near Glen Junction to the end of the branch near Flat 
Top, in Raleigh and Mercer counties, W. Va., approximately 
1466 miles. The application said there were no industries lo- 
cated in the territory served by the line, and that there were 
no agency stations on the portion of the line proposed to be 
abandoned, on which, it said, no passenger or freight traffic 
had been handled in 1941 and 1942. 


Y.& M. V. 


The town of Pace, Miss., has filed with the Commission a 
statement in which it characterized the action of Metals Re- 
serve Corporation in requisitioning the rails, fastenings, etc., 
of a line of railroad owned and operated by the Yazoo & Mis- 
sissippi Valley Railroad Co., extending from Rosedale to Boyle, 
in Bolivar county, Miss., 24.12 miles, as “arbitrary, despotic and 
un-American.” The line has been requisitioned, said the state- 
ment, on July 16, 1942, after the order of the Commission, dated 
June 18, denied the requested permission to abandon, without 
prejudice to the renewal of the petition at the end of 1942, in 
order to observe the effect of tire rationing on the volume of 
traffic on the line proposed to be abandoned. 

The statement said that loyal citizens, “who had thought 
they had the right to resist an unfair attack on their only 
transportation facility, were denied their rights by the devious, 
underhanded, secret, Star Chamber methods of W.P.B. and the 
Yazoo & Mississippi Valley Railroad Company.” The statement 
alleged, “on information and belief,” that the railroad company 
“instigated, promoted and suggested the requisition to Metals 
Reserve Corporation while this matter was still pending before 
your Honorable Commission, and that if so, the railroad was 
guilty of a gross impropriety, and of an outright contempt of 
this court.” 

The statement was made in answer to the petition of the 
Y. & M. V. for reopening and reconsideration (see Traffic World, 
Feb. 6, p. 397) in which the railroad cited the facts of the 
requisitioning and said that the action of Metals Reserve Cor- 
poration, which had completed dismantling of the line by. Sept. 
30, had frustrated the suggestion of the Commission that a six- 
months’ test of traffic, following the institution of tire ration- 
ing, be made. 


The statement asked that, if the railroad company said it 
was “innocent of the charge herein made that it suggested, 
instigated, procured and sought the requisition” of the line, the 
Commission summon members of the Metals Reserve Corpora- 
tion, and officials of the railroad, “to testify under oath” how 
and from whom Metals Reserve received the information that 
there was “a 24.12 mile branch line that should be seized,” 
Whether the information was transmitted by the railroad com- 
pany, and if so by what official, and if Metals Reserve had been 
advised that the Commission had only a short time previously 
held that the road should not be abandoned. 


D. & M. 


_ The Detroit & Mackinac Railway Co. has asked the Com- 
mission, in Finance No. 14135, for permission to abandon a 
branch line of railroad extending from National City to its 
terminus at Prescott, in Iosco and Ogemaw counties, Mich., to- 
gether with sidetracks and station tracks, 12.26 miles. The peti- 
tion said there were no industries served by the branch, that 
No passenger service was operated on the line, and that the 
War Production Board had represented to the applicant that 
there was an immediate need, for the war effort, for the rail 
and other track metal which could be recovered through dis- 
mantling this branch. 


N. C. & St. L. 


_ Examiner R. Romero has recommended in a proposed report 
in Finance No. 14017, Nashville, Chattanooga & St. Louis Rail- 
way Abandonment, that division 4 permit abandonment by the 
iltoad of a branch line extending from Kingston to Rome, in 
artow and Floyd counties, Ga., approximately 17.70 miles. 
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The report said that the branch was operated at a substantial 
loss in the first ten months of 1942, and that prospects of in- 
creases in traffic from any source were too indefinite and un- 
certain to warrant continued operation. 


Sacramento Northern 


The Commission, by a report and order in Finance No. 
14081, Sacramento Northern Railway Abandonment, has per- 
mitted abandonment by the Sacramento Northern of a line of 
railroad in Marysville, Yuba county, Calif., 0.59 mile. 





CARPENTER MOTOR RIGHTS 

The Commission, division 4, by a report in MC F-1090, 
McFarland & Stample Trucking Co.—Purchase—George H. 
Carpenter, has affirmed the findings in the prior report, 36 
M. C. C. 459, dismissing the application for lack of jurisdiction 
on the ground that Carpenter had discontinued operations under 
the “grandfather” rights involved, and was therefore not a 
carrier within the meaning of section 5. McFarland & Stample 
desired to purchase the operating rights of Carpenter to trans- 
port malt beverages over a regular route from Newark, N. J., 
to Providence, R. I., via New York, N. Y., West Haven and 
Hopkinton, R. I., serving New York and West Haven for pick- 
up only, and empty malt beverage containers in the reverse 
direction. 


RHOADES MOTOR PURCHASE 

The Commission, division 4, by a report and order in MC 
F-2020, Arkansas Motor Freight Lines, Inc.—Purchase—L. L. 
Rhoades, has approved the purchase of certain operating rights 
and property of L. L. Rhoades, dba P. C. Motor Freight Lines, 
of Fort Smith, Ark., by Arkansas, involving common carrier 
rights as to general commodities, principally between Forth 
Smith, Ark., and Kansas City, Mo.-Kan. 


Commission Reports 


(An asterisk before the docket number means that the report 
wilt not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained bu vrompt application to the Commission.) 


Truck Minima 


MC C-326, Miscellaneous Commodities, Omaha, Neb., to 
Denver, Colo. By division 3. Commodity rates, minimum 5,000 
and 10,000 pounds, on fresh meats, packing-house products, 
dairy products, and feathers, from Omaha, Neb., to Denver, 
Colo., published by W. N. Morehouse, of Omaha, Neb., found 
unreasonably low and minimum reasonable rates prescribed. 
Commodity rate, minimum 18,000 pounds, from and to same 
points, found not unreasonably low or otherwise unlawful. List 
of commodities published in respondent’s tariff found unlawful 
to the extent that it names commodities other than fresh meats, 
packing-house products, dairy products, and feathers, and or- 
dered canceled, without prejudice to the filing of a new list. 


Liquid Asphalt 


No. 28808, Texas Co. vs. Atlantic Coast Line Railroad Co. 
et al. By the Commission. Report written by Commisisoner 
Splawn. Applicable charges on liquid asphalt in two tank cars 
moving from Norfolk, Va., to Jacksonville, Fla., found unrea- 
sonable to the extent they exceeded those based on the less- 
than-carload rate. Applicable charges on one tank car moving 
from Whitakers, N. C., to Norfolk, and from Norfolk to Jack- 
sonville, found not shown to have been unreasonable. Defend- 
ants authorized to waive collection of part of the outstanding 
undercharges. 





Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed tn full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission. ) 


W-431, Sioux City and New Orleans Barge Lines, Inc., 
Sioux City, Ia., Common Carrier Application. By division 4. 
Certificate granted, effective May 12, as to operation as a com- 
mon carrier, by non-self-propelled vessels with the use of sepa- 
rate towing vessels, in the transportation of commodities gen- 
erally, between points on the Missouri River and between such 
points and points on the Mississippi River between Alton, IIl., 
and Memphis, Tenn., both inclusive. Commisisoner Miller dis- 
sented in part. ‘ 

W-174, Terrebonne Towing Co., Inc., Morgan City, La., 
Applications for Exemption Under Sections 302(e) and 303(h), 
and for a Permit Under Section 309(f), embracing W-177, In- 
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tercoastal Shipyards, Inc., Same. By division 4. Joint certifi- 
cate granted, as to continuance in operation as a common Car- 
rier, commodities generally, by non-self-propelled vessels with 
the use of separate towing vessels, between points in La. and 
Tex., on the Mississippi River from Baton Rouge to its mouth, 
the Gulf Intracoastal Waterway from New Orleans to Freeport, 
Tex., all inclusive, and connecting streams and bayous, includ- 
ing the Plaquemine-Morgan City section of the waterway. The 
report said applicants sought individual grants of authority, 
but that section 309 did not contemplate the issuance of mul- 
tiple authority where there was a single transportation service, 
the two companies, in this case, the report said, being owned by 
three members of the Terrebonne family and conducted under 
common management. The report said that the applications 
under 303(h) were abandoned at the hearing, and that the 
exemptions sought under section 302(e) were merely alterna- 
tives. 

*W-695, William E. Jones, Portland, Ore., Contract Car- 
rier Application. By division 4. Certificate granted. Adminis- 
tratrix of applicant’s estate found entitled to continue opera- 
tion as a common carrier by towing vessels in the performance 
of general towage between ports and points on the Willamette 
River and its tributaries below and including Newberg, Ore., 
and on the Columbia River and its tributaries, from Vancouver, 
Wash., to Longview, Wash., inclusive. 

*W-108, Mallory Transport Lines, Inc., New York, N. Y., 
Exemption, Section 303(3), embracing W-754, Marine Trans- 
port Lines, Inc., Contract Carrier Application. By division 4. 
Certificate and permit granted. In W-108, Marine, as successor 
in interest to Mallory, found entitled to continue in operation 
as a common carrier, by self-propelled vessels, of commodities 
generally between points and ports on the Atlantic and Gulf 
of Mexico coasts. In W-754, Marine found entitled to continue 
operation as a contract carrier by non-self-propelled vessels 
with the use of separate towing vessels, in the transportation 
of liquefied chlorine gas in containers between Hopewell, Va., 
and Kure Beach, N. C. Holding of certificate and permit found 
consistent with the public interest, and applicant found not en- 
titled to exemption under section 303(e) because, the report 
said, liquefied chlorine gas was not a commodity in bulk. 

*W-401, Atlas Tug Service, Portland, Ore., Contract Car- 
rier Application. By division 4. Certificate granted, on finding 
applicant’s operations to be those of a common carrier. Appli- 
cant found entitled to continue operation in the performance of 
general towage between ports and points on the Columbia River 
and its tributaries, from and including Bonneville to the Pacific 
Ocean; and on the Willamette River and its tributaries from 
its mouth to its confluence with the Yamhill River. The report 
said that although applicant had served only a limited number 
of shippers and had transported few commodities, it towed for 
any one within the limits of its facilities. Specialization as to 
commodities, it said, had been due to the limited nature of the 
transportaton in the territory served. 

W-32, Martin Marine Transportation Co., Philadelphia, 
Pa., Contract Carrier Application, embracing W-869, P. F. Mar- 
tin, Inc., Same. By division 4. Certificate granted in W-32. 
Applicant’s operation found to be that of a common carrier by 
non-self-propelled vessels with the use of separate towing ves- 
sels in the transportation of commodities generally between 
ports and points along the Atlantic coast and tributary water- 
ways from Me. to Va., inclusive, but not including the Hudson 
River above New York harbor and contiguous harbors, and ap- 
plicant entitled to continue in such operations. In W-869, per- 
mit denied, and applicant found not to have established that 
its operation as a contract carrier in the performance of tow- 
ing services between points on the Delaware and Chesapeake 
Bays, and their tributary waterways in Md. and Va., would 
be consistent with the public interest. 


Commission Motor Reports 


fan asterisk before the docket number means that the repurt 
will not be printed in full in the permanent series of motor carrier 
reports ef the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 95948, Sub. 1, Harlow J. McQueer, Harpersfield, N. Y., 
extension. Certificate granted. Authority granted, except to that 
extent already authorized in MC 95948, as to livestock from 
points in Chenango, Delaware, Otsego, and Greene counties, 
N. Y., to Jersey City, N. J.; feed, molasses, bone meal, and 
peat-moss, from Kearny, Hoboken, and Newark, N. J., to points 
in Chenango, Delaware, and Otsego counties; fertilizer from 
New Haven and Bridgeport, Conn., and Carteret and Kearny, 
N. J., to points in Chenango, Delaware, and Otsego counties; 
brewers’ grain from Hoboken, and Newark, N. J., to points in 
the immediately aforementioned counties; and lime from Lee 
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and Farnams, Mass., to points in Chenango, Delaware, Otsego 
— Ulster, and Greene counties, N. Y., over irregular 
routes. 

*MC 48957, Crown Motor Freight Co., Paterson, N. J., em. 
bracing MC 48957, Sub. 1, Same, Extension. Certificate granteq 
On reconsideration in MC 48957, applicant found entitled ty 
continue operation as to rayon yarn, rayon fiber, and rayon 
waste, from Parkersburg, W. Va., and Lewistown and Marcys 
Hook, Pa., to Paterson, N. J., and from New York, N. Y.,, to 
Alpha, N. J., and points in Hudson, Essex, Passaic, and Bergen 
counties, N. J., and returned and rejected shipments and empty 
packing cases and containers in the reverse direction, over 
irregular routes. On reconsideration in MC 48957, Sub. 1, av. 
thority granted as to the same products from Parkersburg anj 
Lewistown to Alpha, Beverly, and Newton, N. J., and points 
in the aforementioned N. J. counties, except Paterson, N. J., and 
from New York, N. Y., to Elizabeth, N. J., and returned ang 
rejected shipments and empty packing cases in the reverse di. 
rection; textile machinery and parts thereof from Paterson to 
Parkersburg, Lewistown, and Marcus Hook, over irregular 
routes. 

*MC 80430, Sub. 8, Gateway City Transfer Co., Inc., La 
Crosse, Wis., common carrier, embracing MC 80430, Sub. 14 
Same, extension. Certificate granted in MC 80430, Sub. 8 a 
to continuance in operation, general commodities, with excep. 
tions, between Freeport and Rockford, Ill., over a specified 
route, with no service at intermediate points; in MC 80430, 
Sub. 14, public convenience and necessity found to require 
operation as to general commodities, with exceptions, between 
Dubuque and Independence, Ia., and between Strawberry Point 
and Manchester, Ia., over specified routes, with no service at 
Manchester or at other intermediate points on the described 
routes except as already authorized. 

*MC 76978, John D. Blair, Jr., Richmond, Va., contract 
carrier. Permit granted. Continuance in operation, tobacco, 
and materials, equipment ‘and supplies, and machinery used in 


the processing, marketing and transportation of tobacco be- & 


tween described points and areas in Md., N. C., and Va., over 
irregular routes. 

*MC 75812, Sub. 22, Lang Transportation Co., Los Angeles, 
Calif., extension. Certificate granted. Petroleum and petroleum 
products, in bulk, in tank trucks, from West Sacramento, Calif, 
to points in Nev., over irregular routes. 

*MC 31340, Sub. 3, Motor Transit Co., Cleveland, 0., ex- 
tension, embracing MC 31340, Sub. 2, Same, Common Carrier 
Application. Certificate granted in MC 31340, Sub. 3, on recon- 
sideration, and prior report and order, decided June 26, 1942, 
amended to authorize operations as common carrier of general 
commodities, with exceptions, between the junction of U.S. 
highway 20 and Business Route U. S. highway 20 west of To- 
ledo, and Cleveland, O., and between Toledo and junction of 
the aforementioned routes near Gibsonburg Junction, O., over 
U. S. highway 20, serving enumerated intermediate points. On 
reconsideration, certificate in MC 31340, Sub. 2, amended as to 
continuance in operation, general commodities, with exceptions, 
between Chicago, Ill., and Toledo, O., over a specified route, 
serving the intermediate point of South Bend, Ind.; authority 
granted in certificate as to operation over Ohio highway 2 be 
tween Toledo and Cleveland eliminated. 

MC 30600, Santa Fe Trail Transportation Co., Wichita, 
Kan., common carrier, embracing MC 30600 (BMC 2), Same, 
Extensions. On reconsideration, in MC 30600, BMC 2, findings 
in prior report, 29 M. C. C. 533, modified by eliminating av- 
thority granted in respect of five described routes, and mod: 
fied as to four routes to authorize continuance of operation, as 
to passengers and their baggage, and of express, mail, and news- 
papers in the same vehicle with passengers. In MC 30600 (BMC 
9), findings in prior report modified to authorize transportation 
of newspapers in the same vehicle with passengers on a de: 
scribed route. 

*MC 20895, Carolina Transfer Co., Inc., Greenville, S. C. 
common carrier. Certificate and permit denied. Continuance 
in operation, general commodities, with exceptions, betwee! 
points in S. C., Ga., Fla., N. C., Va., and Md. 

*MC 2420, J. W. Turmire, Lenoir, N. C., common calrict, 
embracing MC 61484, Sub. 1, Bush Transfer Co. Common Ca!- 
rier Application, and MC 61484, Sub. 2, J. Claude Bush and 
H. Thomas Spradlin, Extension. Certificate granted. On recor 
sideration in MC 2420 and MC 61484, Sub. 1, continuance i? 
operation as to new furniture, from Lenoir, N. C., and points 
within five miles thereof, to all points in Va., except Roanoke, 
Norfolk, Newport News, Richmond, and Staunton, all points 
in Md., except Baltimore, all points in Pa., except Philadelphia, 
Pittsburgh, and New Castle, all points in N. J., except Camden 
and except points within 15 miles of Columbus Circle, NeW 
York, N. Y., and all points in Del., returning with damaged 
rejected shipments of new furniture; general commodities, with 
exceptions, from New York, N. Y., Philadelphia, Pa., Baltimoré, 
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Md., and Richmond, Roanoke, and Norfolk, Va., to Lenoir and 
points in N. C. within 45 miles thereof, returning with empty 
containers, over irregular routes. In MC 61484, Sub. 2, au- 
thority granted as to nursery stock, from Lenoir and points 
within 45 miles thereof, to Washington, D. C., New York City, 
points on Long Island, N. Y., and points in-Md., Pa., Del., and 
N. J.; petroleum products in containers, from Coraopolis, Pa., to 
Lincolnton, N. C., returning with empty containers, over irreg- 
ular routes. ° 

*MC 228, Hudson Transit Lines, Inc., Paramus, N. J., com- 
mon carrier, embracing MC 228, Sub. 1, Same. Certificate 
granted. In MC 228, continuance in operation, passengers and 
their baggage, and express and newspapers in the same vehicle 
with passengers, between enumerated points in N. Y., over 
twelve described routes; in MC 228, Sub. 1, continuance in 
operation as to the aforementioned service, between points in 
N. Y., and points in N. Y. and Pa., over two described routes. 

*MC 35628, Interstate Motor Freight System, Grand 
Rapids, Mich., common carrier. Certificate granted, on recon- 
sideration, and findings in prior report, 33 M. C. C. 235, modi- 
fied so as to restrict operations from and to certain Ohio points 
to a truckload service only; to eliminate authority granted to 
serve certain points in Wis. and to authorize continuance of 
operations to and from certain points in the vicinities of New 
York, N. Y., and Pittsburgh, Pa., in connection with previously 
authorized regular route operations. 

*MC 37051, Blinn, Morrill Co., Boston, Mass., contract car- 
rier. Certificate granted, on reconsideration. Findings in prior 
report, 28 M. C. C. 299, modified. Continuance in operation, as a 
common carrier, paper and paper products, from Boston to 
Lowell, Gloucester, and Norwood, Mass., over irregular routes. 
Commisisoner Lee dissented, saying that applicant was a con- 
tract carrier and should receive a permit rather than a certifi- 


e. 

*MC 84479, Sylvester Clausen, Dumont, N. J., contract car- 
rier. Permit granted, on further hearing. Continuance of opera- 
tion, fibre conduit, from Orangeburg, N. Y., to points in a de- 
scribed area of Middlesex county, N. J. Holding by applicant 
of a certificate in MC 881, and of the permit herein authorized, 
found consistent with the public interest. Commissioner Pat- 
terson dissented. 

MC 80883, Vernon Flatt, Moro, Ore., common carrier, em- 
bracing MC 80883, Sub. 1, Same, Extension. Certificate granted. 
Continuance in operation, general commodities, in a service 
auxiliary to and supplemental of railroad or railway express 
service only, between The Dalles and Shaniko, Ore., over a 
specified route, serving all intermediate points and the off-route 
point of Klondike, Ore.; general commodities, with exceptions, 
between Shaniko, Ore., and Antelope, Ore., over a specified 
route, serving all intermediate points. Application in MC 80883, 
Sub. 1, dismissed. 

*MC 31357, Gerosa Haulage & Warehouse Corporation, New 
York, N. Y., common carrier, embracing MC 84784, Same, Con- 
tract Carrier Application. Certificate granted, on further hear- 
ing, and findings in prior report, 26 M. C. C. 109, modified. In 
MC 31357, continuance in operation as a common carrier of 
commodities requiring special equipment, between specified 
points or territory in Conn., Del., Mass., N. J., N. Y., Pa., and 
R. L, over irregular routes. In MC 84784, continuance in opera- 
tion as a contract carrier of specified commodities from New 
York, N. Y., to specified territory in Conn., N. J., and N. Y., 
over irregular routes. Holding by applicant of certificate and 
permit found consistent. Commissioner Lee dissented. 

*MC 62288, H. P. Welch Co., Somerville, Mass., contract 
carrier. Permit granted, on reconsideration, and findings in 
prior report, 30 M. C. C. 747, modified. Applicant’s operation 
inthe transportation of liquid petroleum products in bulk, in tank 
trucks, from Chelsea, Mass., to Derry, N. H., over irregular 
Toutes, found to be that of contract carrier. Holding of permit, 
and certificate granted in the prior report, found consistent. 

*MC 3104, John Thomas Shipway, Cumberland, Md., em- 
bracing MC 68895, Same, and MC 84700, Paramount Freight 

es, Inc. Certificate granted in MC 3104 to William Shipway 
and Kenneth Warren Shipway as successors in interest in part 
to applicant for continuance of operation as to specified com- 
modities and as to general commodities, with exceptions, from 
or to designated points or areas in Conn., Md., N. J., N. Y., 
and Pa., over irregular routes. Certificate denied, under grand- 
father clause, in MC 84700,, to Paramount Freight Lines Inc., 
as Successor in interest in part to applicant, as to general 
Commodities between Cumberland and Baltimore, Md. Applica- 
‘on for permit in MC 68895, for transportation of general 
Commodities between Cumberland, on the one hand, and, on 
the other, points in Mass., R. I., Conn., N. Y., N. J. Pa., Del., 
rol . Va., O., Va., N. C. and S. C,, over irregular routes, 

ssmissed at applicant’s request. 
C MC 17546, Mary A. Gorman and George Peterson, Jersey 
ity, N. J. Permit granted to applicants as successors in 
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interest for continuance of operation as to merchandise dealt 
in by retail shoe stores, and equipment, etc., used in conduct 
of such business, between specified points or areas in N. J., 
N. Y. and Pa., over irregular routes. 

*MC 30772, Sub. No. 7, Atlantic States Motor Lines, Inc., 
High Point, N. C. Certificate granted as to general .commod- 
ities, with exceptions, over designated alternate route between 
junction of U. S. Highways 40 and 13 near New Castle, Del., 
and junction of U. S. Highways 1 and 130 south of New Bruns- 
wick, N. J., serving no intermediate points. 

*MC 41404, R. K. Argo, C. R. Scates and R. G. Collier, 
Martin, Tenn., embracing Sub. No. 1, Same. On reconsidera- 
tion, by division 5, in MC 41404, findings in prior report (27 
M. C. C. 563) affirmed, and certificate granted to R. G. Collier 
as successor in interest to applicants for continuance of opera- 
tion, over specified routes, as to specified commodities from and 
to designated points in Ga., Ill, Ky., Mo. and Tenn. On 
reconsideration, in Sub. No. 1, findings in prior report (31 
M. C. C. 71) modified; certificate granted to R. G. Collier as 
successor in interest to applicants as to (1) electric storage 
batteries and parts thereof, from Chicago Heights, Ill., to 
specified points in Ala., Miss. and Tenn., and (2) canned goods 
(including foods in glass jars), cheese, lard, lard substitutes, 
glue, oleomargarine, butter and anhydrous ammonia over 
specified routes from Chicago, Ill., to Memphis, Tenn., and 
Birmingham and Montgomery, Ala. 

*MC 70022, June B. Morgan, Leaksville, N. C. On recon- 
sideration, by division 5, findings in prior report, 27 M. C. C. 
846, modified. Certificate granted for continuance of operations 
over irregular routes, as to new furniture from Martinsville, 
Va., to points in Va., D. C., Md., Del., Pa., N. J., and New 
York City commercial zone, and as to general commodities 
from specified points or areas in Va., Md., Pa. and N. J. to 
all points in Rockingham county, N. C. In broadening the 
authority previously granted, the Commission said that its 
prior report was issued before the Supreme Court decision in 
United States et al. vs. Carolina Freight Carriers Corporation, 
decided March 2, 1942, and that it reconsidered the evidence 
in this case in the light of that decision. 

*MC 70662, Sub. No. 7, Cantlay & Tanzola, Inc., Los 
Angeles, Calif. Certificate denied. Petroleum and petroleum 
products, in bulk, in tank trucks, from specified counties in 
Calif. to designated points in Utah, over irregular routes. 

*MC 103119, F. W. Hartell, Denver, Colo. Certificate 
granted as to (1) packinghouse products and dairy products 
from Denver, Colorado Springs and Pueblo, Colo., to Prescott, 
Phoenix and Tucson, Ariz., and (2) fresh, frozen, or dried fruits 
and vegetables, from Yuma, Prescott, Phoenix and Tucson to 
Denver, over regular routes. The report showed that Arizona 
cattle growers and wool growers associations opposed the 
application and challenged applicant’s claim that his rates were 
no lower than other common carrier rates, their assertions 
being that Arizona produced a surplus over its own needs of 
beef and lamb, which must be sold outside the state, and that 
they objected to any added transportation services inbound at 
lower rates than those now prevailing. The Commission said 
that if the present services between the points here involved 
were inadequate for handling a particular class of traffic, the 
public generally and the particular shippers involved were 
entitled to have authorized any improved service offered, even 
though it might intensify competition between producers in 
Arizona and those located elsewhere. It added that if the rates 
established by applicant were less than reasonable or otherwise 
unlawful, the act afforded an adequate remedy to any person 
adversely affected. Commissioner Patterson, dissenting, said 
applicant already had temporary authority to meet a temporary 
need for his service, that this could be renewed as long as 
might be necessary, and that he did not believe another carrier 
was permanently needed in this territory. 

MC 37473, Detroit-Pittsburgh Motor Freight, Inc., Canton, 
O. On reconsideration, by division 5, findings in prior report, 
27 M. C. C. 569, modified. Certificate granted for continuance 
of operation as to general and special commodities, from and 
to points in Mich., O., W. Va. and Pa., over regular and irreg- 
ular routes. The Commission noted that the prior report was 
entered before the Supreme Court rendered its decision in 
United States et al. vs. Carolina Freight Carriers Corporation, 
315 U. S. 475, and that it (the Commission) had vacated the 
prior order in this application on its own motion, “recognizing 
that findings in that report were insufficient, in the light of 
principles established by the Supreme Court in the Carolina 
opinion.” In the instant report, the Commission included the 
following observation: “The points served after the statutory 
date within 50 miles of Pittsburgh differ from those served 
prior thereto. For this reason, in our prior report we denied 
applicant ‘grandfather’ rights to points in this destination ter- 
ritory. From a consideration of the tests prescribed in the 
Carolina case, we are convinced that the instant service should 
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have been considered as to a destination territory. On the 
other hand, since all shipments transported prior to June 1, 
1935, in this direction were from a specific origin and the 
destination territory was limited in scope, it is apparent that 
applicant’s more extensive holding out in these respects should 
be disregarded. This is not true, however, with respect to 
commodities transported . .. It is apparent that applicant’s 
operations are entirely consistent with its holding out to trans- 
port a general class of freight, and our grant will include such 
authority.” 


PETITIONS FOR REHEARING, ETC. 

MC F-2036, Liberty Motor Freight Lines, Inc., purchase, Maurice 
Klein, 1eceiver in bankruptcy for Advance Transportation Co. of Illi- 
nois, Inc. Liberty Motor Freight Lines, Inc., and Maurice Klein ask 
modification of order granting temporary authority. 

MC F-2124, Bremerton-Tacoma Stages, Inc., purchase, Shelton Auto 
Transportation Co. Bremerton-Tacoma Stages, Inc., asks authority 
temporarily to operate motor-carrier properties of Charles B. Mitchell, 
dba Shelton Auto Transportation Co. 

1. & S. M-2148, minimum rates of American Carloading Corpora- 
tion. American Carloading Corporation asks vacation of order or post- 
ponement of date of hearing for a period of 60 days. 

W-364, Charles Zubik, common carrier application. Union Barge 
Line Corporation asks leave to intervene, reopening, hearing, and 
modification of report and order. 

W-844, Application of L. N. Boudreaux for authority to operate 
as a carrier by water. Coyle Lines asks leave to intervene, that 
certificate and order of Commission, Division 4, of January 18, be va- 
cated pendente lite, reopened for reconsideration and assigned for 
formal hearing. 

MC F-2112, Virginia Stage Lines, Inc., lease, Ben H. Mays. Vir- 
ginia Stage Lines. Inc., Charlottesville, Va., asks for authority tem- 
porarily to operate motor-carrier properties of Ben H. Mays, Stuart, 
Va. 

W-364, Charles Zubik, common carrier application. Greene Line 
Steamers, Inc., and The Ohio River Co. ask formal hearing, stay of 
effective date of order and leave to intervene. 

W-844, Application of L. N. Boudreaux for authority to operate 
as a carrier by water. River Terminals Corporation asks leave to 
intervene, reconsideration and hearing or oral argument. 

W-12, Operating authority of Moran Towing & Transportation Co., 
Ine. National Water Carriers Association, Inc., asks leave to inter- 
vene. 

MC F-1973, Leonard J. Russell, lease, E. S. Kranz. 
dba Live Wire Transfer Lines, protestant, asks rehearing. 

W-677, Valley Barge Line, contract carrier application. Valley 
Barge Line asks that last paragraph of its petition of January 28 be 
amended by asking Commission to reconsider its certificate and order 
of December 30, 1942, and substitute in lieu thereof an order dismissing 
case, 


J. G. Grau, 





COMMISSION ORDERS 


1. & S. 4830, ground barite ore, Arkansas to Louisiana and Texas 
ports; and No. 28593, Magnet Cove Barium Corporation vs. Alton et al. 
Petition for reopening and further hearing filed on behalf of Atchison, 
Topeka and Santa Fe and certain other southwestern railroads, re- 
spondents and defendants, denied. 

MC 40320, Cleveland and Chicago Motor Express Co., common car- 
rier application. Time within which petitions for reconsideration, 
rehearing, or reargument may be filed extended to March 13. 

W-36, Conners Marine Co., Inc., contract carrier application; and 
w-39, Standard Towing Corporation, common carrier application. Re- 
opened for reconsideration. Effective date of certificate and order in 
W-36 postponed until further order of Commission. 

W-81, McAllister Lighterage Line, Inc., contract carrier application; 
and W-217, McAllister Brothers, Inc., contract carrier application. Ef- 
fective date of denial and dismissal order of July 28, 1942, further 
postponed to April 1. 


W-284, James McGeene Co., contract carrier application. Effective 
date of permit and order of December 8, 1942, postponed to April 15. 

MC C-351, Delmarva Motor Carriers Association vs. Harry D. Ken- 
ney. Complaint dismissed. 

MC 74588 Sub. 12, Marion Trucking Co., Inc. Reopened for further 
hearing solely for purpose of receiving such evidence as may be 
offered by protestant motor carriers, and evidence by applicant in 
rebuttal thereof. 

No. 25728, Hoboken Manufacturers vs. Abilene & Southern et al.; 
No. 25878, New Orleans & Lower Coast vs. A. C. & Y. et al. Effective 
date of order of October 13, 1941, further postponed to April 1. 

MC F-2051, Watson Bros. Transportation Co., Inc., lease, Muarise 
Young. Petition of Watson Bros. Transportation Co., Inc., for recon- 
sideration of order of December 29, 1942, denying application for tem- 
porary authority under section 210a(b), denied. 

MC 34483, Morris Brenner, common carrier application. Reopened 
for further hearing at a time and place to be fixed. 

MC 86692 Sub. 1, Phillips Transport Co., Inc., extension, canned 
goods. Reopened for reconsideration. 

MC 31433 Sub. 1, The Shippers Transportation Co., extension, Ohio, 
etc. Reopened for further hearing at a time and place to be fixed. 

MC 13123, Wilson Freight Forwarding Co., Inc., common carrier 
application. Reopened for reconsideration solely to determine whether 
applicant is entitled to continue operations as a common carrier, of 
general commodities, with exceptions, between points in New York, 
Virginia and Ohio. Order of September 25, 1942, modified to become 
effective April 30, 1942, in so far as it denied applicant right to con- 
duct the above-described operations, vacated. 


W-814, United Boat Lines, common carrier application. Request of 
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The River Lines for leave to file a petition for reopening, reconsiderg- 
tion and hearing, denied. 

W-816, O’Brien Brothers, Inc., contract carrier application ang 
W-703, O’Brien Brothers Co., Inc., contract carrier application. Effec. 
tive date of permit and order of December 16, 1942, postponed to 
April 15. 

No. 27983, Adams Lumber Co. et al. vs. A. C. & Y. et al. Order of 
August 19, 1942, further modified to become effective March 4, on not 
¢ess than one day’s notice, in so far as said order concerns Chicago, 
Rock Island & Pacific. 

MC 45057 Sub. 1, Dale McLeod, extension, lumber. Time within 
which petition for rehearing, reargument, or reconsideration may be 
filed extended to March 22. 

MC 77596, Jack Gorum, common carrier application (now MC 51891 
Sub. 1, B. J. Hilton, D. S. Hilton and G. E. Hilton, dba Hilton 
Brothers); MC 77596 Sub. 1, Jack Gorum, extension of operations; and 
MC 77596 Sub. 3, Jack Gorum, extension of operations six states. Time 
within which petitions for rehearing, reargument or reconsideration 
may be filed extended to March 20. 

MC 89913 Sub. No. 11, Frisco Transportation Co., common carrier 
application (formerly MC 13880, MC 37905 and MC 70463); MC 13880, 
MC 37905 and 70463, Frisco Transportation Co. (successor in interest 
to C. F. Reddish, dba Reddish Truck Service), common carrier appli- 
cations. Reopened for further hearing. Order of October 30, 1942, 
vacated. 

MCG 100118 Sub. No. 3, W. L. Swanson, extension, Naper. Recom- 
mended order which became order of Commission, effective February 1, 
vacated. Reopened for further proceedings. 

MC 102682 Sub. No. 3, Hughes Transportation, Inc., extension, 
Charlotte, N. C. Reopened for further hearing without restriction but 
particularly to receive evidence as to whether proposed operations 
from pipe line terminals to destinations in the same state will be in 
interstate or intrastate commerce. 





MOTOR FINANCE CASES 

MC F-1769, H. R. Priddy, purchase—H. E. Zeeveld, and No. MC 
F-1770, H. R. Priddy, lease—J. L. Naylor. Time within which av- 
thority granted August 28, 1942, may be exercised, extended to May 
31, 1943. 

MC F-1971, H. E. Savage, Jr., purchase—George Thomas Miles. 
Purchase by H. E. Savage, Jr., doing business as Savage Truck Line, 
of Suffolk, Va., of operating rights and certain property of George 
Thomas Miles, doing business as Miles Truck Line, of Franklin, Va., 
approved and authorized, subject to condition. 

MC F-1976, Crown Motor Freight Co., lease—Laura Scheck. Lease 
by Crown Motor Freight Co., of Paterson, N. J., of certain operating 
rights of Laura Scheck, doing business as Beach Transportation Co. 
of New York, N. Y., approved and authorized, subject to condition. 

MC F-2105, O. L. D. Forwarding, Inc., purchase—James Stitzle. 
Application for authority under section 210a(b) of O. L. D. Forwarding, 
Ine., of Indianapolis, Ind., for temporary operation of motor-carrier 
rights and properties of James Stitzle, doing business as S. & H. 
Truck Company, of Brazil, Ind., granted, with conditions. 

MC F-1977, Frisco Transportation Co., purchase—Keystone Freight 
Lines, embracing No. MC F-1987, Luper Transportation Co. of Okla- 
homa, purchase—Keystone Freight Lines. Purchase by Frisco Trans- 
portation Co. of St. Louis, Mo., of certain operating rights of Key- 
stone Freight Lines, of Tulsa, Okla., approved and authorized, sub- 
ject to conditions. Purchase by Luper Transportation Co. of Okla- 
roma, of Shawnee, Okla, of certain operating rights of Keystone 
Freight Lines, approved and authorized, subject to condition. 

MC F-1905, Dohrn Transfer Co., purchase—Ziffrin Truck Lines, 
Ine. Purchase by Dohrn Transfer Co. of Rock Island, Ill., of certain 
operating rights of Ziffrin Truck Lines, Inc., of Indianapolis, Ind., 
approved and authorized, subject to condition. 

MC F-2049, George F. Drummey, purchase—Jacob E. Crumet. Pur- 
chase by George F. Drummey, dba Drummey Cartage Co., of South 
Bend, Ind., of operating rights and property of Jacob E. Crumet, also 
of South Bend, approved and authorized. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 14110, Southern Pacific Co. Notes, 
granting authority to issue not exceeding $6,095,566.62 aggregate face 
amount of promissory notes, in evidence of, but not in payment for, 
the unpaid principal on various equipment contracts. Approved. 

Report and order in F. D. No. 14112, Buffalo Creek & Gauley Rail- 
road Co. Note, granting authority to issue a 4 per cent demand 
promissory note for not exceeding $77,500, to be delivered at par to 
Dauphin Deposit Trust Co. in lieu of a 6 per cent void note for 4 
like amount, provided, however, that the proposed note shall bear 
interest at the rate of not exceeding 4 per cent per annum; said note 
to be delivered at par to the payee in lieu of a 6 per cent note for 
a like amount which is void. Approved. 

Report and order in F. D. No. 14109, Pennsylvania Railroad Co. 
Equipment Trust Certificates, granting authority to assume obligation 
and liability in respect of not exceeding $6,450,000 of Pennsylvania 
Railroad equipment trust certificates, series N, to be issued by the 
Fidelity-Philadelphia Trust Co., as trustee, and sold at 100.771 and 
accrued dividends in connection with thé procurement of certain equiP- 
ment. Approved. 

Report and order in F. D. No. 14021, Nicholson Universal Steam- 
ship Co. Purchase, authorizing purchase by the Overlakes Freight Cor- 
poration of part of the operating rights and part of the property of 
the Nicholson Universal Steamship Co. Approved. 





A CORRECTION 
In a report on a hearing in MC F-1883 in the Traffic World, 
February 23, p. 414, Ray A. Hendricks, general sales managé!; 
Garrett Freightlines, Inc., one of the witnesses, was erroneously 
shown as R. D. Hendricks, general freight manager. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Cotton Goods from the South 


Saying that the respondents had not met the burden of 
showing that the proposed increased rates would be just and 
reasonable, and that they had failed to support the two prin- 
cipal grounds of justification which they had advanced, Exam- 
iner H. C. Dawton, in a proposed report in I. and S. M-2011, 
Cotton Piece Goods, Etc., Southern to Eastern Points, has rec- 
ommended finding increased any-quantity motor common car- 
rier commodity rates on finished and unfinished cotton piece 
goods and related commodities from points in Alabama, 
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee and Virginia, to Baltimore, Md., 
New York, N. Y., Philadelphia, Pa., and Washington, D. C., 
and points grouped therewith, not shown to be just and rea- 
sonable. He recommended that the proposed schedules be 
ordered canceled and the proceeding discontinued. 

The rates were contained in schedules filed to become ef- 
fective May 15, 1942, in Southern Motor Carriers’ Rate Con- 
ference tariff MC-I. C. C. No. 247, and MF-I. C. C. No. 87 of 
R. S. Cooper, publishing agent for a Motor Carriers’ Traffic As- 
sociation (see Traffic World, Jan. 30. p. 264). The rates were 
suspended until Dec. 15, and voluntarily suspended indefinitely, 
following protests by the Office of Price Administration, Port 
of New York Authority, Cannon Mills Co., the War Depart- 
ment, jointly by a group of southern cotton manufacturers’ 
association, and the Georgia-Alabama Textile Traffic Associa- 
tion. 

The report said that the respondent motor carriers offered 
justification for the increased rates on the ground that there 
was a necessity, as to rates to the port cities, “to avoid re- 
taliatory reductions by the rail and water carriers, which have 
been long threatened, but have not materialized,” and on the 
ground that alleged discriminations against intermediate points 
and interior points should be removed. The mere threat of 
reductions over the rail-water routes was not sufficient, by 
itself, to support the increases, said the report, as respondents 
had made no showing that present rates were below a reason- 
able level. As to the alleged discrimination in the rates to in- 
termediate points, it said, these were of long standing and 
could as well be adjusted if that were found necessary, by 
lowering these rates as by raising the rates to the port cities. 
The record was inadequate, it said, to determine whether any 
undue preference and prejudice which might exist should be 
removed by increasing the rates to more distant points, or 
reducing them to the intermediate points. 


D & W LINE PURCHASE 

Examiner John S. Higgins, in a proposed report in MC 
F-2014, Old Colony Motor Lines, Inc.,—Purchase—D & W Line, 
Inc., has recommended that the purchase of operating rights 
of D & W by Old Colony be approved and authorized, unifying 
the rights of D & W with those otherwise held by Old Colony, 
with duplications eliminated. Three motor carriers opposed the 
petition, the report said. Their contention that Old Colony was 
affiliated with Eastern Steamship Lines, Inc., which formerly 
controlled it, was not borne out by the record, the report said. 

Protestants, it said, claimed that although the certificate 
granted D & W granted irregular-route authority between New 
York and Boston, among other places, D & W had rendered, 
and Old Colony proposed to render, a scheduled, daily, regular- 
route service between those points. The report, after setting 
forth the routes used, said it seemed apparent that the opera- 
tions between New York and Boston would, in fact, be regular- 
Toute operations, but that “it must be presumed here that 
applicant, in operating under the unified rights, will maintain 
such operations within the scope of the confirmed operating 
authority.” The irregular route operations to be conducted in 
the New York and Boston areas, the report said, had been 
shown to be consistent with the public interest. 


Proposed Reports 
Petroleum Oil Residuum 


No. 28767, Standard Oil Co. of Louisiana vs. Atchison, 
Topeka & Santa Fe Railway Co., et al. By Examiner E. A. 
urslem. Recommends finding that an issue of undue prejudice 
to intrastate commerce and undue preference of interstate com- 


merce, is not within the purview of the act; and that the com- 
modity description, petroleum oil residuum, from Mt. Pleasant, 
Amico, Big Sandy, Gilmer, Tyler, and Winona, Tex., to New 
Orleans, La., be found not shown to be unreasonable or other- 
wise in violation of the act. Complaint dismissed. 


Floatage Charges 


No. 28859, Cooperative Mills, Inc., et al., vs. Pennsylvania 
Railroad Co. By Examiner Burton Fuller. Recommends finding 
that floatage charges from and to complainant’s transit house 
at Baltimore, Md., on carload shipments of grain and grain 
products, originating in central and western territories and 
milled into mixed feeds for ultimate destination on the Del- 
marva Peninsula, were, and for the future will be, unreason- 
able to the extent that they exceeded or may exceed 1.5. cents 
in each direction, or a total of 3 cents for 100 pounds, and un- 
justly discriminatory against complainant in favor of its Balti- 
more competitor, and unduly prejudicial to complainant and 
unduly preferential of its competitors at Lancaster and York, 
Pa., Hagerstown, Md., Buffalo, N. Y., and Portsmouth, Va., to 
the extent that the relation between the total charges on this 
traffic via complainant’s transit house at.Baltimore were, or 
may be, less favorable to complainant and more favorable to 
such other competitors than would result from the maintenance 
of the charges herein found reasonable via complainant’s transit 
house and the present basis via such competing houses; and 
that reparation be awarded, with interest. 


Demurrage Charges 


No. 28903, U. S. S. Lead Refinery, Inc., vs. Indiana Harbor 
Belt Railroad Co. Examiner E. A. Burslem. Dismissal proposed. 
Demurrage charges collected for detention of cars at Grasselli, 
Ind., resulting from a strike of complainant’s employes, pro- 
posed to be found not unreasonable. The report said there was 
no strike against the transportation facilities, nor did‘ the 
strikers control or interfere in any way with the cars complained 
of, or with defendant’s operations. The cars were held on the 
complainant’s tracks, outside of the plant, under constructive 
placement, the report said. 


Steel Shop Equipment 


No. 28873, Andrews Hardware & Metal Co. vs. Calmar 
Steamship Corporation, et al. Examiner W. A. Disque. Dis- 
missal proposed. Shipments of steel shop equipment from Phila- 
delphia, Pa., to Los Angeles Harbor, Calif., from Dec. 27, 1939, 
to Oct. 21, 1941, proposed to be found not overcharged or the 
rates applied unreasonable. 


Granite 


No. 28835, Lloyd Brothers Co., et al. vs. Grand Trunk West- 
ern Railroad Co., et al. Examiner M. J. Walsh. Dismissal pro- 
posed. Rates on granite, in carloads, from Barre and Hardwick, 
Vt., to Detroit, Mich., shipped between Jan. 1, 1937, and Sept. 
3, 1940, proposed to be found applicable and not shown to have 
been otherwise unlawful. The report said that the interpretation 
which complainants sought to have the Commission place on 
tariff items would have the effect of continuing rates to destina- 
tions in the United States differing materially from those ap- 
a the Commission in Consolidated Stone Cases, 200 
1.C.C. 65. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of £0 days from date of service of reports (unless otherwise stated), 
beceme effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “‘black face’ type, 
with name of town or city following.) 


New Hampshire (Hillsboro)—-MC 104129, Leo F. Demag, 
common carrier. Certificate proposed. Commercial fertilizer, 
poultry grit, fuel wood and apples, and empty apple containers, 
between various points in Mass. and N. H. 

Pennsylvania (Orefield)—-MC 50493, Sub. 3, Paul J. Miller, 
extension. Denial of certificate proposed. Farm products, from 
points in Berks, Lehigh, and Northampton counties, Pa., to 
points in N. J., the New York city commercial zone, Baltimore, 
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Md., Boston, Mass., Washington, D. C., Norfolk, Va., and Wil- 
mington, Del., over irregular routes. 

New Hampshire (Northwood Ridge)—-MC 2279, Sub. 2, Wil- 
liam A. Young, extension. Denial of certificate proposed. Gaso- 
line, in bulk, in tank trucks, between Braintree, Mass., and 
Epsom, N. H., and between Chelsea, Mass., and Epsom, N. H. 

California (San Francisco)—-MC 1651, Sub. 12, Railway Ex- 
press Agency, Inc., of California, extension. Certificate proposed. 
General commodities, moving in railway or air express service, 
between Sacramento and Chico, Calif., over U. S. highway 99E, 
serving the off-route point of Biggs, Calif., and intermediate 
points located north of Roseville, Calif., which are stations on 
the rail lines of the Southern Pacific. 

Pennsylvania (Garrison)—-MC 96516, James L. Knight, 
common carrier. Certificate proposed. Machinery, materials, 
supplies, and equipment, used in natural gas and petroleum 
fields, between points in Greene and Washington counties, Pa., 
on the one hand, and, on the other, points in W. Va., and those 
in a described area of Ohio, traversing Md. for operating con- 
venience only, over irregular routes. 

California (Bakersfield)—-MC 79577, Sub. 5, Oilfields 
Trucking Co., extension. Certificate proposed. Petroleum and 
petroleum products, in bulk, in tank trucks, from Bakersfield, 
Calif., and points within 40 miles thereof, to points in Nev., 
and to all points in Ariz., with the exception of Beaver Dam, 
Ariz., over irregular routes, with no duplicating authority. 

Texas (Amarillo)—-MC 52929, Sub. 1, E. S. Westerfield, 
extension. Certificate proposed. General commodities, with 
exceptions, between Etter, Tex., and junction U. S. highway 
287 and unnumbered highways, over a prescribed route, serv- 
ing all intermediate points; also serving Dumas, Tex., as an 
intermediate point in connection with applicant’s present route 
between Amarillo, Tex., and Hooker, Okla. 

Kentucky (Louisville)—-Huber & Huber Motor Express, 
Inc., extension. Certificate proposed. General commodities, 
with exceptions, between Lexington, Ky., and Mt. Vernon, Ky., 
over U. S. highway 25, for operating convenience only. 

New York (New York)—MC 31729, Sub. 1, Dana Truck- 
ing Co., Inc., extension. Certificate proposed. Textile mill 
products, serving points and places in N. H., within one mile 
of applicant’s garage at Tyngsboro, Mass., for interchange only, 
in connection with traffic originating in N. H. and Vt., on the 
lines of connecting carriers and handled by applicant in con- 
nection with presently authorized operations from the afore- 
mentioned territory to New York, N. Y., and points in Bergen, 
Essex, Hudson and Passaic counties, N. J., over irregular 
routes. 


Missouri (St. Louis)—-MC 906, Sub. 13, Consolidated For- 
warding Co., extension. Denial of certificate proposed. Gen- 
eral commodities, between all points in the Cincinnati com- 
mercial zone, and all points on applicant’s presently authorized 
regular routes. 


Missouri (Springfield)—-MC 665, Missouri-Arkansas Trans- 
portation Co., common carrier. Continuance in operation, gen- 
eral commodities, with exceptions, between Kansas City, Kan.- 
Mo., and Fort Smith, Ark., over a prescribed route; between 
Gravette, Ark., and Summers, Ark., over Arkansas highway 
59; between Summers and Fayetteville, Ark., over Arkansas 
highway 16, serving all intermediate points except Camp 
Crowder, McElhaney, Goodman, Anderson, Lonogan and Noel, 
Mo., and Sulphur Springs and Gravette, Ark. 

Pennsylvania (West Chester)—MC 77577, Sub. 3, Glennon’s 
Milk Service, Inc., extension. Denial of certificate proposed, 
without prejudice. Milk, and milk products, between Hurlock, 
Md., and Philadelphia, Pa., over a specified route; empty con- 
tainers on return trips. The report said applicant “would take 
advantage of the present temporary situation to acquire for it- 
self permanent operating rights, at a time when its only quali- 
fied competitors, the railroads, are at a disadvantage to protect 
their own interest,” due to the relinquishment of this traffic at 
the request of the government, which had relocated tank-car 
equipment for the emergency. 

New York (New York)—MC 66562, Sub. 463, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. General 
commodities, and baggage, between Truckee, Calif., on the one 
hand, and, on the other, Tahoo Tavern and/or Tahoo Wharf, 
over a specified route, in service auxiliary to or supplemental 
of rail express service. 

Pennsylvania (Allentown)—-MC 59282, Sub. 2, Kermit 
Theodore Beitelman, extension. Certificate proposed. Coal, 
from mines in Carbon, Luzerne and Schuylkill counties, Pa., to 
Murray Hill, N. J., and points within 10 miles thereof, over 
irregular routes, upon surrender of permit issued in MC 88908 
for cancellation. 

New Jersey (Salem)—MC 43700, Sub. 7, W. Earl Fowser, 
extension. Certificate proposed. Flat paper sheets, corrugated 
and plain, from Baltimore, Md., and Philadelphia, Pa., to Salem, 
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N. J., over irregular routes, with no transportation on return 
except as otherwise authorized. 

Kentucky (Louisville)—MC 40858, Sub. 12, Silver Fleet 
Motor Express, Inc., extension. Certificate proposed. Genera| 
commodities, with exceptions, from and to Tyner, Tenn., as an 
off-route point in connection with presently authorized routes, 

Ohio (Cleveland)—MC 33500, Sub. 1, Pyramid Moving Co., 
extension. Denial of certificate proposed. Household goods, be- 
tween points in all the states and the District of Columbia. 

Michigan (Detroit)—MC 10761, Sub. 8, Transamerican 
Freight Lines, Inc., extension. Certificate proposed, as to gen- 
eral commodities, over alternate routes, between Rochester and 
Elbridge, N. Y.; between Niagara Falls and Lockport, N. Y.; 
and between Buffalo and Rochester, N. Y. 

Colorado (Basalt)—-MC 104131, Ben Darien, common car- 
rier. Certificate proposed. Potatoes and wool, in seasonal opera- 
tion, from Nov. 1 to May 1, between points within 15 miles of 
Glenwood Springs, Emma, Snowmass, and Carbondale, Colo., 
including those points, except that territory in the vicinity of 
Silt, Colo., over irregular routes. 

California (Orland)—MC 103980, Francis J. Gehring, com- 
mon carrier. Certificate proposed. General commodities, with 
exceptions, between points within 30 miles of Orland, Calif., in- 
cluding Orland, over irregular routes. Holding of permit as 
contract carrier in MC 85211 found consistent with the public 
interest, and authority in MC 85211 enlarged to include the 
transportation of olive oil, cheese, and nuts, from Orland and 
points within 30 miles thereof to Sacramento, Stockton, Oak- 
land, Alameda, and San Francisco, Calif., over irregular routes, 

Kansas (Greeley)—-MC 87456, Sub. 1, Lee Monroe Giles, 
extension. Certificate proposed. General commodities, with ex- 
ceptions, to and from North Kansas City, Mo., as an off-route 
point in connection with presently authorized regular route 
service. 

Washington (Ilwaco)—MC 86041, Sub. 5, C. R. Baker and 
Cullen Y. Baker, extension. Certificate proposed. General com- 
modities, with exceptions, between Astoria, Ore., and junction 
of U. S. highway 830 and Washington highway 12B, over a 
described regular route, as a change of route. 

North Dakota (Enderlin)—-MC 28540, Sub. 2, R. H. Fritz, 
extension. Certificate proposed. General commodities, with ex- 
ceptions, between Enderlin, N. D., and Moorehead, Minn., over 


regular routes, serving the intermediate points of Fargo and 
Kindred, N. D. 


AMERICAN CARLOADING TARIFF 


American Carloading Corporation has filed a petition with 
the Commission in I. and S. 2148, Minimum Rates of American 
Coarloading Corporation, in which the Commission suspended 
from Dec. 12, 1942, to July 12, 1943, the operation of certain 
provisions for the account of American, in supplements Nos. 48 


’ and 52 to tariff MF-I.C.C. No. 36, and supplements Nos. 22 and 


24 to tariff MF-I.C.C. No. 55 of Central States Motor Freight 
Bureau, Agent, Chicago, Ill., which proposed to establish ex- 
ceptions to the application of joint rates (see Traffic World, 
Dec. 19, p. 1464). The schedules were suspended on protest of 
the O.P.A. 

The petition said that the suspended provisions were not 
increases over rates effective Sept. 15, 1942, as claimed by 
O.P.A., and that on that date American was not a party to 
Central States Motor Freight Bureau’s aforementioned sched- 
ules, but was added as a participating carrier in MF-I.C.C. No. 
36 by supplement No. 45, effective Nov. 7, 1942, and became a 
participating carrier in MF-I.C.C. No. 55 in supplement 20, 
effective Nov. 15, 1942. Prior to those dates, the petition said, 
American published rates in MF-I.C.C. No. 49, “which tariff 
provided higher rates than will be effective when the protested 
provisions of the Central States Motor Freight Bureau, Inc. MF- 
I.C.C. Nos. 36 and 55, hereunder consideration, become ef- 
fective.” 

The petition asked that the Commission vacate its order, 
but, in the event that it does not see fit to do so, that the date 
of the hearing be postponed for sixty days. 


ALTON REORGANIZATION 


The Commission, division 4, by an order in Finance No. 
14030, Alton Railroad Co. Reorganization, has certified that the 
cost of preparation, by its Bureau of Valuation, of a report on 
the elements of value and related matters, of the Alton and its 
leased lines, as of Dec. 31, 1941, was $742.45, made up of $741.90 
for salaries, and fifty-five cents for supplies. The certification 
was made, the report said, pursuant to section 77(c) (11) of the 
bankruptcy act, under which also, it said, the report had been 
filed in, and made a part of, the record in this proceeding. The 
cost of preparing the report, it said, would be borne by the 
debtor’s estate. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in tt have been suspended. Suspension orders contain many sched- 
ules not reproduved here. Details of such orders are published in 
The Datly Trafic World and Bulletin and The Trafic Bulletin.) 


In I. and S. M-2209, the Commission has suspended from 
March 1 until Oct. 1 the operation in part of Schedule MF- 
L C. C. No. 25 of Charles H. Guillaume (lessee and operator 
of Fremont Smith), doing business as Fremont Smith Truck 
Line, Sioux City, Iowa. On packing-house products, and sup- 
plies, minimum 18,000 pounds, from and to certain points in 
the states of Colorado, Iowa and Nebraska, the suspended 
schedules propose new minimum rates. A proposed minimum 
rate of 27 cents per 100 pounds from Denver, Colo., to Daven- 
port, Dubuque and Waterloo, Iowa, and in the reverse direction, 
is illustrative. 

In I. and S. M-2210, the Commission has suspended from 
March 1 until Oct. 1 the operation of supplement No. 5 (issued 
Jan. 29, 1943) to tariff No. MF-I. C. C. No. 3 of Ralph L. Davis, 
Fair Haven, Vt. The suspended schedules propose to establish 
increased commodity rates on petroleum products, in bulk in 
tank trucks, from Albany, N. Y., and Burlington, Vt., to certain 
points in New Hampshire. The following is illustrative, rates 
in cents a gallon: 


From Albany, N. Y., to Keene, N. H., minima range from 3,200 to 
3,400 gallons per truckload, present rate 1.15; proposed rate 1.32. From 
Albany, N. Y., to Petersborough, N. H., minima range from 3,200 to 
3.400 gallons per truckload, present rate 1.35; proposed rate 1.55. 


In I. and S. No. 5198, the Commission has suspended from 
March 1 until Oct. 1 the operation of schedules as published in 
Service Carloading Co.’s tariff I. C. C. F. F. No. 1. The sus- 
pended schedules propose to establish rates, rules and regula- 
tions governing transportation in freight forwarder service of 
various commodities from steamship piers at Boston, Mass., 
New York, N. Y., and Philadelphia, Pa., to Dallas and Houston, 
Tex. 

In I. and S. No. 5199, the Commission has suspended from 
March 1 until Oct. 1 the operation of certain schedules as pub- 
lished in supplement 10 to Agent R. H. Hoke’s tariff I. C. C. 
No. 797, and supplement 27 to Agent W. P. Emerson, Jr.’s 
tariff I. C. C. No. 312. The suspended schedules propose to 
cancel truck competitive rates on asphalt, tar and pitch, car- 
loads, from Virginia and south Atlantic ports and Augusta, Ga., 
to destinations in the southeast, and apply higher class rates in 
lieu thereof. 

In I. and S. No. 5201, the Commission has suspended from 
March 1 until Oct. 1 the operation of certain schedules as pub- 
lished in supplement No. 34 to Agent L. E. Kipp’s tariff I. 
C. C. No. A-3303. The suspended schedules propose to change 
the commodity description on scrap tin plate between points 
in Minnesota and Illinois, so as not to apply on old worn out 
articles made of tin plate having value for detinning, deleading 
or remelting purposes only. 

In I. and S. No. 5202, the Commission has suspended from 
Feb. 28 until Sept. 28 the operation of certain schedules as 
published in supplement 34 to Agent R. H. Hoke’s tariff I. C. C. 
No. 682 and MF-I. C. C. No. 182. The suspended schedules 
propose to revise the rates and estimated weights on celery, in 
carloads, from points in Florida to destinations in southern ter- 
ritory, which would result in increased charges (see Traffic 
World, Feb. 27). 

In I. and S. No. 5203, the Commission has suspended from 
March 1 until Oct. 1 the operation of certain schedules as pub- 
lished in supplement No. 12 to Railway Express Agency’s tariff 
I. C. C. No. 3907. The suspended schedules propose to revise 
the charges for handling baggage in the Cincinnati and Cleve- 
and, O., areas, which would result in increases and reductions. 





O.P.A. RATE PROTEST 


The Office of Price Administration, for itself and on behalf 
of Director Byrnes of the Office of Economic Stabilization, has 
filed a brief in I. and S. M-2151, involving proposed increases 
on ex-pool car shipments of flour, sugar, canned goods, lard, 
and groceries, between Alabama points, and to Tennessee points, 
as published in supplement No. 5 to tariff MF-I.C.C. No. 280, 
Southern Motor Carriers Rate Conference, Agent, Atlanta, Ga., 
reap Dec. 18, 1942, and suspended until July 18, on protest 
or O.P.A, 

The brief asked that the Commission find the proposed 
Tates not justified because no showing of probative value was 
made as to operating costs, and because the tariff was ambigu- 
ous as to What was meant by the term “ex-pool car shipments.” 


4he proposed rates, the brief said, would be very definitely 
inflationary. 


Southern Motor Carriers Rate Conference has also filed a 
brief as respondents, pointing out that the rates were primarily 
for the account of one carrier, and that the intrastate rates in 
Alabama, on a volume of 15,000 pounds of intrastate traffic, 
were the same as the suspended rates on an any-quantity move- 
ment. That the rates to be changed were too low was indicated, 
said the brief, by that fact that the carrier for whom they had 
originally been published had cancelled its participation. The 
publication of the suspended rates, it said, was a step toward 
the proper adjustment of the rates for the distribution of 
groceries in the territory involved, although it could not be 
said to be complete. 


OFFICIAL TERRITORY TRUCK INCREASES 


The standing rate committee of the General-Central East- 
ern Conference, rate-making body for certain tariffs of the 
Eastern Central Motor Carriers’ Association, will hold a hear- 
ing, at Akron, O., March 17, on proposals for widespread in- 
creases in motor carrier rates for application interterritorially 
between points in those motor rate territories generally con- 
tained in what is known as Official Classification Territory. 
Tariffs affected will be Nos. 10, 11, 12-A, 14-C, 15-C and 19-A 
of the Eastern Central Association. ‘I'he proposals do not cover 
the association’s interterritorial rates contained in tariffs pub- 
lished by the Interterritorial Committee of St. Louis, although 
similar action with respect to those tariffs will probably be 
taken shortly. 

The proposed increases, according to E. H. Russell, acting 
chairman of the conference and general manager of the asso- 
ciation, are necessary to meet the revenue needs of the truckers. 
The proposals, he says, will be supported at the hearing by 
data collected by members of the association and other carriers 
operating in the territory. 

The docket of the standing rate committee for the hearing 
will also include a proposal for a detention rule, similar to that 
on the docket of the standing rate committee of the Central 
States Motor Freight Bureau (see Traffic World, Feb. 27, p. 
483), intended to reduce delays in loading and unloading trucks. 


INCREASES IN TEXAS RATES 


Respondent rail carriers in No. 28846, Increases in Texas 
Rates, Fares and Charges, have petitioned the Commission to 
except from its order requiring or authorizing changes in intra- 
state rates in Texas (see Traffic World, Jan. 2, p. 7-8), copper 
dross, and zinc spelter. Rates, including the Ex Parte 148 
increases, had been established by the respondents for intra- 
state application, subsequent to the Commission’s amended 
order in No. 28846, on authorization of the Railroad Commission 
of Texas, the petition said. 


CLASS RATE INVESTIGATION 


The Commission has assigned No. 28300, Class Rate Inves- 
tigation, 1939, and No. 28310, Consolidated Freight Classifica- 
tion, for further hearing before division 2, Commissioners 
Aitchison, Splawn, and Chairman Alldredge, on March 29, 1943, 
at 10 o’clock a.m., Eastern War Time, at the office of the Com- 
mission in Washington. At the same time the Commission made 
public three documents which, it said, would be offered in evi- 
dence at the final hearing in the proceedings, as follows: 

A study entitled “Territorial Movement of Carload Freight 
on May 27 and September 23, 1942,” prepared by Dr. Beatrice 
Aitchison, associate economist of the Commission’s Bureau of 
Transport Economics and Statistics, as stipulated in the record 
at the Columbus hearing. 

At study entitled “Unit Costs for the Eastern Territory in- 
cluding and excluding the Pocahontas Territory and the State 
of Kentuncky, Unit Costs for the Southern Territory including 
and excluding the State of Kentucky and Other Data,” prepared 
by, and under the direction of Dr. Ford K. Edwards, Head Cost 
Analyst of the Commission’s Bureau of Transport Economics 
and Statistics. 

A prepared statement of testimony to be offered at the 
hearing by Dr. Edwards. 


FINANCE APPLICATIONS 

MC F-2121. Akers Motor Lines, Inc., Gastonia, N. C., asks au- 
thority to lease for one year, with option to purchase, motor truck 
operating rights, properties and equipment of Gettys Transfer Co., 
Inc., Anderson, S. C. By a petition accompanying the application, 
applicant asks fcr temporary authority to operate under lease. 

MC F-2120. Railway Express Agency, Inc., New York, N. Y., asks 
authority to purchase automotive equipment and rights between White- 
water Station, Calif. (Palm Springs Station), and Palm Springs, Calif., 
of Charles Wilberth Crandall, dba Palm Springs Stage & Express Co., 
Palm Springs, Cali) 

MC F-2122. J. W. Williamson, dba Williamson Truck Line, Louis- 
ville, Miss., asks authority to purchase operating rights of McDonough 
Motor Express, Inc., Meridian, Miss. 
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MC F-2123. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to issue 250,000 of 90-day promissory notes so as to pay 
current operating expenses. The notes are to be issued to the First 
National Bank of Portland, Ore. 

Finance No. 14128. Southern Railway Co. asks authority to assume 
obligation in respect of a proposed equipment trust agreement and 
lease, and the execution, guaranty, delivery, and sale of certain equip- 
ment trust certificates of the aggregate par value of $2,820,000, the 
proceeds to be used, with other funds of the applicant, for the pur- 
chase of 1,450 fifty-ton composite type hopper cars, to cost approxi- 
mately $3,770,000, the certificates to be designated as series ‘‘KK,’’ 
dated April 15, 1943, and to mature in 10 equal semi-annual install- 
ments of $141,000 each, on the fifteenth day of October and April, com- 
mencing with Oct. 15, 1943. 

Finance No. 14129. Cincinnati, New Orleans & Texas Pacific Rail- 
way Co. asks authority to assume obligation in respect of a proposed 
equipment trust agreement and lease, and the execution, guaranty, de- 
livery, and sale of certain equipment trust certificates, to be designated 
as series ‘‘J,’’ of the aggregate par value of $1,960,000, the proceeds 
to be used, with other funds of the applicant, for the purchase of 
1,000 fifty-ton composite type high side gondola cars to cost approxi- 
mately $2,620,000. The certificates are to be dated April 15, 1943, and 
to be payable in 20 equal semi-annual installments of $98,000 each, on 
the fifteenth day of October and April, commencing with October 15, 
1943. 

Finance No. 14132. Wabash Railroad Co. asks authority to acquire 
the railroad bridge of Wabash-St. Charles Bridge Co. across the Mis- 
souri River at or near St. Charles, Mo. As of Dec. 31, 1942, the ap- 
plication said, the Wabash acquired and owned, and proposed to cancel 
as of Maren 1, 1943, all of the outstanding first mortgage bonds of 
the bridge company in consideration of the conveyance to it of the 
bridge, and thereafter, subject to authorization of the Commission, 
if required, to operate the bridge as the owner instead of the lessee, 
and to dissolve the bridge company, all of whose capital stock, it 
said, was owned by the Wabash. 

MC F-2124. Bremerton-Tacoma Stages, Inc., of Bremerton, Wash., 
ask authority to purchase certain operating rights and property of 
Charles B. Mitchell. dba Shelton Auto Transportation Co., of Shelton, 
Wash. 

Finance No. 14137. Bush Terminal Railroad Co. asks authority 
to extend its existing line of railroad by the acquisition by lease of 
the railroad trackage and other railroad facilities of Bush Terminal 
Co., comprising all railroad tracks owned and operated by the ter- 
minal company within the area bounded by 39th street, 51st street, 
Second avenue, and New York Bay, in Brooklyn, N. Y. 

MC F-2010. Santa Fe Trail Transportation Co., of Wichita, Kan., 
asks authority, in an amended application, to sell a portion of the 
operating rights in MC 55544, in Oklahoma, to M & D Motor Freight 
Lines, of Duncan, Okla., if and when the Commission passes on the 
application of Santa Fe to purchase the rights in MC 55544. 

MC F-2124, Bremerton-Tacoma Stages, Inc., of Bremerton, Wash., 
asks authority temporarily to operate motor carrier properties of 
Charles B. Mitchell, dba Shelton Auto Transportation Co., of Shelton, 
Wash. 

MC F-2125. McClosky & Shaffer, Inc., of Indianapolis, Ind., asks 
authority to purchase all of the contract carrier operating rights of 
Sydney J. Williams, dba Champion Truck Lines, of Chicago, Ill., under 
MC 24845, and MC 24845, Subs. 1, 3, and 4, and temporarily to operate. 


Refiners Transport Purchase 


Arguments have been heard by division 4 of the Commis- 
sion in MC F-1936, Refiners Transport & Terminal Corporation 
—Purchase—Marshall Transport Co., Ind., and Warren C. Mar- 
shall. Refiners had asked authority to purchase operating rights 
and properties of Marshall Transport, and certain equipment 
and terminal properties of Warren C. Marshall, of Upper Darby, 
Pa. Operating rights of Marshall Transport, as successor in 
interest to Warren C. Marshall, under the “grandfather” clause, 
cover common carriage of petroleum products, in bulk, in tank 
trucks, over irregular routes, from Baltimore, Md., to points in 
Delaware to those in a specified area of Pennsylvania, those in 
Accomac county, Va., and those in the Washington, D. C., com- 
mercial zone, returning with no transportation for compensation 
except as otherwise authorized. From Warren C. Marshall, Re- 
finers proposed to purchase certain equipment, and a parcel of 
real estate at Glen Burnie, Md., on which, the report said, 
there was a terminal. 

Examiner C. R. Englehart, in his proposed report, recom- 
mended approval of the purchase, saying that unification of the 
rights involved would result in increasing the use factor of all 
vehicles owned by the parties to the proceeding (see Traffic 
World, Jan. 2, p. 13). As to the protest of the nine motor car- 
riers that the real party in interest was Union Tank Car Co., 
which, they said, controlled refiners, and should have been a 
party to the application, the examiner said he construed the 
word “control” in section 5(2) (a) of the act to mean control 
under which the separate existence of the additional carrier 
controlled would be continued. In the instant case, he said, 
while Union controlled Refiners, following unification it would 
continue to be in control only of “the same single motor 
carrier.” 

Robert C. Winter and Harold J. Waples appeared for Re- 
finers. Mr. Winter reviewed the arguments as to the status of 
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Union and said that he did not know “just how an applica‘ion 
could be filed by Union for the acquisition of property and 
operating rights of Refiners.” Commisisoner Miller suggested 
that the real objection was that Union would submit itself “to 
regulation by us,” and counsel, saying that he was not speaking 
for Union, indicated he did not believe that Union was subject 
to regulation by the Commission as it leased tank cars to ship- 
pers, and not to the railroads, upon which Commissioner Ma- 
haffie suggested a reading of section 1(14) of the act. 

C. E. Cotterill and H. C. Hernly appeared for the nine 
protestant motor carriers. Mr. Cotterill said that Union, the 
largest of the petroleum tank car operators in the country, 
“brought into existence Refiners Transport & Terminal Co.,” as 
part of a program, “the full extent of which has not yet been 
determined.” The protestants, he said, believed that there was 
no applicant before the Commission which would entitle it to 
exercise approval authority. Union, in the light of the revised 
legislation, was a carrier and a carrier affiliate, he said. There 
was no ambiguity in the language of the act, he said, and that 
Congress would quite naturally wish the applicant to be the 
real party in interest. It was, he said, “a simple, natural, 
homely thing to require.” 

Mr. Hernly cited the decision of the Civil Aeronautics Board 
in No. 319, American Export Lines, Inc., Application, in which 
American Export sought to acquire control of American Export 
Airlines. He pointed out that, under langauge in the civil aero- 
nautics act, almost identical with that in the interstate com- 
merce act, the board has refused to allow the “older form of 
transportation” to acquire control over the air line. 

R. L. Wright, for the Department of Justice, said that the 
department’s sole interest in appearing was to point out that 
Union and tank truck operators were in competition, and that 
the purchase here involved would result in a lessening of that 
competition. As to Union’s status, he said, the department had 
adopted the thesis of the protestants. 


Mr. Winter, replying to the arguments of the protestants, 
said they had taken an attitude which “we are justified in re- 
senting,” in that they intimated that Union was “a bad boy,” 
and that there was a “sub-rosa plan back of all this that has not 
come out, and that you should watch out because applicants 
are trying to put something over on you.” 


MOTOR CERTIFICATE CONDITION 


The Chamber of Commerce of St. Joseph, Mo., has asked 
the Commission for permission to intervene in MC 29130, Sub. 
8, Rock Island Motor Transit Co., Extension, in order to present 
evidence that the condition in the order of the Commission, 
which limited Rock Island’s service to shipments which had, 
or would have, a rail movement immediately beyond the route 
authorized, involving an extension of service to Trenton, Mo., 
would result in practically destroying the value of the certifi- 
cate, and in unsatisfactory service to the business houses of 
St. Joseph. 


There was a “gap” between Atchison, Kan., and Trenton; 
in Rock Island’s authority, said the petition. The effect of the 
aforementioned limitation, it said, would be to prevent the 
use of this route in conjunction with existing routes of Rock 
Island Motor Transit Co., a subsidiary of the Rock Island 
railroad. Thus, it said,.the restriction would prohibit Rock 
Island from loading a shipment at St. Joseph, Mo., destined to 
Davenport, Ia., in a truck made up at St. Joseph for that point, 
but would authorize the loading of such a shipment, provided it 
had originated at a point west of St. Joseph, moved into St. 
Joseph by rail and was then transferred to the motor company. 

The petition said the question of whether property should 
be transported all-rail, or all-truck, or these in combination, 
should be left to the managerial discretion of the applicant. 
Confinement of Rock Island’s service to service supplemental 
of the parent company’s rail operations would stand in the 
way of maximum efficiency in the coordinated service, it said. 


MOTOR PURCHASE DELAY 


The Commission, division 4, has issued a supplemental or- 
der in MC F-1649, Hoover Motor Express Co., Inc.—Purchase— 
Roy Dickerson and C. C. Russell, authorizing a change in the 
terms of the contract to purchase, by Hoover, of certain Op- 
erating rights and property of Dickerson and Russell. The 
order said that the authority, granted March 7, 1942, to con- 
summate the purchase, had not been exercised: The authority 
expired Nov. 1, and the previous order became of no further 
force and effect, the instant order said. By joint petition, the 
applicants asked that the matter be reopened, it said. Unless 
the authority granted was exercised within 60 days of the date 
of the order, Feb. 22, it would be of no further force and effect, 
the order said. 
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Erie Bond Sale 


Whether the Commission should require, in the sale of all 
railroad securities, competitive bidding such as is already re- 
quired by it in the sale of railroad equipment trust certificates, 
was the question raised in hearings begun March 1 before 
Director O. E. Sweet and Examiner A. C. Devoe, of the Com- 
mission’s Bureau of Finance, in Finance No. 14106, Erie Rail- 
road Co. Bonds, involving an application of the Erie for au- 
thority to issue $14,000,000 of first consolidated mortgage 3% 
per cent bonds, series D, to retire a like amount of collateral 
trust 4 per cent notes, due Jan. 1, 1953, issued in accordance 
with a plan of reorganization of the Erie. 

The proceeding was brought on the ground that the bonds 
were sold without competitive bidding to Morgan Stanley & 
Co. of New York, under an arrangement which would yield the 
Erie 96 per cent and the price to the public to be 97.5 per cent. 

At the outset, Director Sweet ruled that the evidence must 
be related to whether Erie should ask competitive bids on the 
bonds and not to the general principle of competitive bidding 
for railroad securities, following questions by Robert J. Bulkley, 
former United States Senator from Ohio, and counsel for two 
investment banking houses, Halsey, Stuart & Co., Inc., and 
Otis & Co., as to consideration of that general principle. 

The two investment banking houses, opposing the bond issue 
on the ground that they were deprived of an opportunity to bid 
competitively for the issue, were denied permission to intervene 
in the proceeding but were permitted to present evidence and 
examine and cross-examine witnesses provided that in so doing 
they did not broaden the issues presented by the Erie applica- 
tion and a petition of intervention of the Chesapeake & Ohio 
Railway Co., asking denial of the Erie application. The invest- 
ment banking houses had filed a petition with the Commission 
for a modification of its order denying full intervention and, 
following Director Sweet’s ruling, requested that that petition 
be withdrawn. Counsel was directed to make his request to 
the Commission in writing, which he said he would do. 

The notes falling due Jan. 1,-1953, evidencing a loan by 
the R.F.C. in connection with the Erie reorganization, were 
bought by the Erie at 1035 and accrued interest, representing 
a premium of $507,500, the R.F.C. announced. 

On direct examination, J. K. Thompson, vice-president of 
the Erie, said the Erie considered Morgan Stanley & Co. a 
strong and dependable investment firm and that the Erie got 
a fair price from it for the bonds. He added that competitive 
bidding was both advantageous and disadvantageous, depend- 
ing on the transaction. In the present case, he said, it was not 
feasible to ask competitive bidding. Erie was faced with the 
necessity of making a decision Jan. 29, to buy the notes from 
the R.F.C., he said, adding that in order to make that decision 
the Erie had to know that day what price it could get for the 
issue. He said that the Erie acted on assurance from Morgan 
Stanley & Co. that it would buy the bonds at the price set, and 
pointed out that if the Erie had not bought the notes on Jan. 
29, or if someone else had bought them, they would cost the 
Erie $192,500 more later, because then the notes would have 
had to be redeemed at 105, the call price. 

_ Mr. Thompson cited events immediately preceding the 
Erie’s bankruptcy in 1938 with reference to the position taken 
by the president of the Chesapeake and Ohio, and the chairman 
of the Allegheny Corporation. Among those events, he said, 
were the C. & O.’s refusal to indorse an R.F.C. loan to the Erie, 
or to put up collateral for an R.F.C. loan. He said since the 
C. & O. had lost stock control of the Erie, and had disposed of 
still more of its holdings, neither the Erie nor the C. & O. had 


— each other on the management and operation of the 
Tie. ; 


_ CC. W. Sellers, of Thompson, Hine & Flory, of Cleveland, 
Ina statement on behalf of the C. & O., said the C. & O., with 
Its subsidiaries, was the largest single stockholder of the Erie. 
The statement said that the C. & O. owned, or was interested 
In, approximately 50,700 shares of Erie common stock and 
warrants for the purchase of 268,750 addition. The latter, it 
said, equalled 55 per cent of all outstanding warrants. It added 
that the C. & O. was therefore directly interested in the effects 
of “this deal” on its holdings, also was interested, and selfishly 
Was interested, in the future of the railroad industry and the 
future effects on the C. & O. For example, it asked, how could 


| the railroad industry come to Washington and plead for its 


rate structure, with unclean hands? The C. & O. asked denial 
of the application on any one of the following grounds: 


This is a case where competitive bidding was not only appropriate 
res required by every consideration of prudent business: judgment. 
n the sale of an important issue of bonds of a railroad enjoying good 
credit Standing, such as the Erie does, the best interests of that rail- 
road, its stockholders, and the public are not served, but on the con- 
tary are sacrificed, when the sale is privately negotiated with a 
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selected banking house, without any attempt to obtain an informed 
concensus as to what the price should be. The advantages of not 
relying on exclusive dealing with a selected banker have been illus- 
trated in many instances, including the Erie refinancing of September, 
1941, when $18,000,000 of Erie bonds were offered at competitive bidding 
and sold to the highest bidder under the approval of the United States 
District Court and this Commission. In the case now before the Com- 
mission the Erie Railroad Company did not even shop around. 

Secondly, not only was there an absolute failure to test the market 
by a solicitation of bids, but the uninvited request of independent 
bankers, to be accorded the privilege of submitting a bid within one 
hour, was unjustifiably ignored. It was ignored at times when the 
Erie was not committed to the sale of these bonds. It was ignored 
to the advantage of the selected banking house, but at a cost to the 
railroad and its stockholders of approximately $500,000. 

Finally, and wholly apart from the foregoing reasons, the approval 
of this plan will result in an actual out-of-the-pocket loss to the Erie 
Railroad Company without any adequate compensating benefit. 


In accordance with the request of the Commission’s direc- 
tor of finance, the C. & O. statement said, the Erie had sub- 
mitted a statement in which it was claimed that the annual 
saving of $4,200 was realized by “this financing.” That, it said, 
was based on the child-like assumption that the Erie would 
make so much money in 1943 that it would be in the excess 
profits tax bracket and thereafter, for each of the next nine 
years, it would operate at a loss. Those assumptions, it added, 
showed to what absurd lengths the Erie executives had had to 
go in the attempt to justify “this unjustifiable action.” The 
facts would show that their computation ignored factors which, 
if taken into account, would convert the small savings claimed 
into a substantial annual loss which might be as great as 
$44,959 a year, it said. 

The attempt was made to justify the large expenditure 
from current cash, in the statement to the Commission, by 
pointing out that under the anticipated excess profits tax sit- 
uation of the Erie the U. S. treasury, and not the railroad, 
would absorb a large portion of the cost of the deal, said the 
C. & O. statement. Figures taken from the Erie statement 
showed according to the C. & O. statement, that the outlay 
from current cash would be $1,123,400, consisting of $507,500 
premium for acquisition of the notes, $560,000 discount on 
the sale of the new bonds, $12,500 for sundry expenses, and 
$43,400 for mortgage and insurance tax. The Erie statement, 
it added, indicated that $446,229 of the $1,123,400 current out- 
lav of the Erie cash would be absorbed through reduction of 
federal income taxes. 

“The bankers will receive $210,000,” said the C. & O. 
statement. “The inescapable conclusion is the sole beneficiaries 
of this transaction will be the bankers. Before the Erie made 
this deal they owed $14,000,000. If it is allowed to go through 
with the Morgan Stanley & Co. deal, it will still owe 
$14.000.000. and in the transaction $1,123,400 of good, hard cash 
will have disappeared from the Erie treasury.” 

The C. & O. said it was its position that the interest of 
“these stockholders” and the public were identical; that if 
ever the public and stockholder interests demanded the exer- 
cise of the regulatory powers entrusted by Congress to the 
Commission, “it is here and now.” If ever those interests 
needed the protection of the Commission against flagrant dis- 
regard by directors, of their obligations, to stockholders and 
the public, it said, “it is here and now.” 

On direct examination by Mr. Sellers, Henry A. Mulligan, 
R. F. C. treasurer, testified that Shields & Co. had made in- 
quiry as to purchase of half the notes at 103%, in answer to 
a question as to who had made offers for purchase of the 
notes. 

On the question as to why Mr. Thompson did not ask for 
bids from other houses, Mr. Thompson said they were told that 
they would absolutely not have any more time, that they would 
have to make up their minds by five o’clock, “or else,” and that 
the price from Morgan Stanley & Co. was a fair one. 


Protests and petitions to intervene in the proceedings were 
filed by the Brotherhood of Railroad Trainmen and the Rail- 
way Labor Executives’ Association. The first-mentioned said 
it was interested in the application because on information and 
hel'ef, it said, the Erie failed to receive the best possible price 
for the bonds, because it. by private negotiation, sold the bonds 
to Morgan Stanley & Co. and refused to other qualified bid- 
ders the chance to make a bid. It represented that any dic<'- 
ration of earnings of the Erie, or any other carrier, had an 
adverse effect on the carrier’s financial stability. 


Like ‘position was taken by the Railway Labor Executives’ 
Association declaring that any unnecessary dissipation of rail- 
road funds, in the long run. was bound to be harmful to the 
association and its membership with respect to both waves 
and working conditions, including safety equipment. retire- 
ments. etc. To permit “this exclusively negotiated financial 
arrangement” to go forward would constitute a precedent 
which, in effect, would be a green light to other railroad man- 
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agements similarly to unnecessarily dissipate funds of their 
companies in order to favor selected banking houses to whom 
they were personally friendly, it said. 

The third day of the hearing was highlighted by an offer to 
the Erie by Halsey, Stuart & Co., Inc., and Otis & Co. of a 
price for the $14,000,000 bond issue higher than the price of 
96 per cent for whieh the Erie contracted to sell to Morgan 
Stanley & Co. The offer, made by H. L. Stuart, for Halsey, 


Stuart & Co., Inc., on behalf of the two investment banking 
houses, follows: 


Halsey, Stuart & Co., and Otis & Co., will underwrite for 10 days 
the Erie purchase of its notes from the R. F. C. at cost to Erie, 
notes to be made into merchantable form; or Halsey, Stuart & Co.. 
and Otis & Co. will underwrite for 0-0 days the Erie sale to Morgan 
Stanley & Co. If either suggestion acceptable to Erie then Erie will 
immediately advertise for bids on the basis that the highest bid will 
be accepted by Erie. Halsey, Stuart & Co., and Otis & Co. reserve 
the right to bid at advertised sale and in event Erie chvoses to sell 
the bonds sold to Morgan Stanley & Co., Halsey, Stuart & Co., and 
Otis & Co. agree to bid a higher price than 96 and accrued interest. 


Mr. Stuart, on direct examination by former Senator 
Bulkley, testified that he had discussed with Cyrus S. Eaton, 
of Otis & Co., on Feb. 1, that the Erie was talking about 
a bond issue, and it was suggested that “we get in on the 
deal.” He said the price the two investment banking houses 
would be willing to make if permitted to bid, was also dis- 
cussed. If permitted to bid, he said, they figured they could 
not bid at less than 99, that they thought the acceptable bid 
would probably be more than 99, but that they would bid 99. 
At the time of the Erie-Morgan Stanley & Co., contract, he 
said, they would have been willing to bid 99 on the issue, or 
if Erie had so requested, would have made a bid of 97.5 to 
be held open as a commitment for 10 days in which Erie might 
ask competitive bids. Erie would be free to accept any higher 
bid and the only reservation by Halsey, Stuart & Co., and Otis 
& Co. would have been that they be permitted to submit a new 
bid competitively with other houses. 


In connection with the offer, Mr. Bourne, counsel for the 
Erie, asked Mr. Stuart if he knew that the Erie was bound by 
contract with Morgan Stanley & Co., subject to approval of the 
Commission, and that the Erie proposed to carry out the deal. 
He answered that if the Erie was in a hole he wanted to help 
it get out by this offer. Counsel for the two investment bank- 
ing houses said the question was—‘does the Erie want to go 
through with the contract with Morgan Stanley & Co. or 
does it want to consider this offer?” 


Mr. Stuart was the last witness to testify by direct ex- 
amination on the third day of the hearing. Witnesses preced- 
ing him other than those heretofore mentioned, were: 


John A. Hadden, trustee of the Erie when undergoing re- 
organization; J. W. Stedman. director of the Erie; H. S. Sturgis. 
vice-president of the First National Bank of New York; Harold 
Stanley, of Morgan Stanley & Co.; Robert E. Woodruff. presi- 
dent of the Erie; William H. Wenneman, secretary to the 
finance committee of the C. & O.: and Robert R. Young. chair- 
man of the finance committee and of the board of the C. & O., 
also chairman of the board of the Allegheny Corporation, prin- 
cipal stockholder of the C. & O., and Carl E. Newton, presi- 
dent of the Chesapeake & Ohio Railway Co. 


Questioned in connection with the savings that would re- 
sult from the proposed transaction, the methols employed in 
computing such savings, and the effect excess profits taxes in 
1943 and future years would have on the Erie, Mr. Woodruff 
said to prime purpose of the refinancing was not cost, that 
the immediate cost of the deal was not as much concern to 
the Erie as the reduction of fixed charges. When asked by 
Mr. Sellers, on cross-examination, if he thought fixed charges 
should be reduced regardless of cost, Mr. Woodruff answered 
“ves.” He said he did not speculate about future taxes. He 
added, however, that he would have considered a bid, offered 
other than by a competitive bidder, of 99 if the Erie were as- 
sured that it would be protected. 


Mr. Wenneman testified as to the cost of the deal com- 
nared with the cost of the original R. F. C. loan to the Erie. 
stating that on three bases it would result in losses over a 10- 
year period. 

Mr. Young, when asked for his views as to the effect of 
the transaction on the stockholders of the Erie, said that it 
would result in added expense and would substitute for a 
friendly creditor an unfriendly creditor. When asked by Mr. 
Sellers if he thought the deal was improvident from the stand- 
point of the public interest and the interest of the stockholders 
of the Erie, he said he thought it was improvident from all 
standpoints. Questioned by Mr. Bourne as to whether he en- 
couraged Mr. Eaton to carry the news of the proposed trans- 
action to the press, he answered “yes.” On learning of the 
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private negotiation, he quoted Mr. Eaton as saying the “boys 
were pulling a fast one.” 

Following publication of the news reports, Mr. Newton 
said he would direct his legal department to protect the in. 
terests of his road to the fullest extent. In a statement made 
public to the press Mr. Newton said he “would be reluctant to 
see the C. & O. have to bring legal proceedings against the 
individual director of the Erie Railroad, declaring that the Erie 
directors were trustees for their stockholders just as he was a 
trustee for the stockholders of the C. & O. Mr. Newton testi- 
fied that he felt that he was normally obligated to the stock. 
holders and felt that the deal was improvident and wrong 
in principle. He said he did not say that in every piece of 
railroad financing there should be open competitive bidding. 
It was improvident in larger matters, he said, adding that 
exploratory studies should be made. He said he didn’t think 
it was possible to know what the market was until ‘you sample 
the market.” He added that the transaction was improvident 
because, he declared, the directors of the Erie “unnecessarily” 
dissipated $500,000, paid to an investment banking house, of 
the stockholders money. 


Mr. Sturgis testified that the finance committee of the 
Erie was unanimous in recommending to the Erie’s board of 
directors that they go through with the refinancing and that 
in his opinion, as a businessman, it would have been impossible 
to have both the covering arrangement made with Morgan 
Stanley & Co. and competitive bidding. On the question of the 
time in which the Erie had to act, he said he had asked for an 
option on the bonds but that had been refused and five o’clock 
of Jan. 29 was set as the final time for Erie to act. 


Mr. Stanley said he did not feel that his firm had made a 
“bad bargain” and that it certainly did not want to back out. 
He said he knew that Shields & Co. had made an inquiry at 
the R. F. C. for purchase of part of the notes, and that under 


the deal in its final form Shields & Co. was underwriter for 
$225,000. ; 


Involved in the marketing of the proposed new bonds were 
35 underwriters and 180 dealers, with Stanley Morgan & Co. 
being manager of the transaction, it was stated. 


Cyrus S. Eaton, of Otis & Co., on the morning of the 
fourth day of the hearing, discussed the offer made on behalf of 
his firm and Halsey, Stuart & Co., and said the underwriting 
could be done 10 days from “this day,” or within a period 
of postponement. If the Erie preferred a 25-year issue, he 
said he would give the same commitment on that issue at a 
very attractive price. The hearing was concluded at about 11 
o’clock on the morning of March 4, following which oral argu- 
ment was heard before Director Sweet and Examiner Devoe 
Argument was requested by Mr. Sellers. Time for argument 
was allotted to Mr. Bourne, for the Erie; Mr. Sellers. for the 
Cc. & O.: former Senator Bulkley, for Otis & Co., and Halsev 
Stuart & Co., and for Max Siskind, attorney for Bernard F 
Casev, stockholder of the Erie. Mr. Siskind also participated 
in the hearing. 


Mr. Bourne said the contract was made with Morgan 
Stanley & Co., because the Erie did not want to take the risk 
of a fall in market—that the bid offered by Otis & Co., and 
Halsey, Stuart & Co., was exactly the same as that offered bv 
Morgan Stanley & Co., on Feb. 3. At the time of this contract. 
he declared, competitive bidding was an impossibility. The 
question for the Commission to consider was whether the con- 
tract with Morgan Stanley & Co., was proper when made— 
whether the price was a fair one. The advantages of the re- 
financing. he said, were postponement of maturities, elimina- 
tion of pledge of $17.500,000 of Series B bonds, wider distribu- 
tion of securities, and savings. He said he was sure the Com- 
mission would find that the price agreed on Feb. 3 “is a fair 
price.” Another question involved. which he said was funda- 
mental. was who should manage the Erie, the board of direc- 
tors of the Erie or Mr. Young. 


Mr. Sellers said the “good faith” of Mr. Young and Mr. 
Newton, challenged by the Erie, had nothing to do with the 
issue in the case. 


“We were interested in the deal and the improvident man- 
ner it was put through,” he declared, adding that he was not 
narticularly interested by the offer made at the hearing by Otis 
& Co., and Halsey, Stuart & Co., but with the propriety of the 
deal. 

Mr. Siskind declared that competitive bidding should be 
required in the sale of all railroad securities, that unless this 
was done, financial groups and stockholders would be before 
the Commission every time private negotiated sales were being 
promoted. ; 

Former Senator Bulkley said the question was whethe! 
public interest would be promoted by the transaction. He said 
the Erie did not take fair precaution to get a higher price, add- 
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ing that nothing had been shown that any corporation had been 
damaged by getting a “‘too high” a price. 

“Mr. Bourne has lost his case because he hasn’t borne the 
burden of proof that the public interest would be served by 
this transaction,” he said. 

Mr. Stuart, he added, had offered to underwrite in spite of 
the improvidence that had been caused by the directors of the 
Erie. 


MOTOR TARIFF RULE POSTPONEMENT 


The Commission, division 2, has issued an order postponing 
from April 1, 1943, until April 1, 1944, the effective date of rule 
18 of tariff circular MF No. 3. The effect of the order is to re- 
lieve motor common carriers affected by the rule from the filing 
of tariff indexes until April 1, 1944. The Commission said it had 
received “‘various petitions’ for such postponement. 


WATER DEPRECIATION RATES 


In accordance with the provisions of the uniform system 
of accounts for carriers by water, order of Dec. 11, 1941, the 
Commission, by sub-orders WD15, WD16, WD17, WD18, WD19, 
WD20, WD21, WD22 and WD23, has prescribed depreciation 
rates applicable to the transportation property of the California 
Transportation Co.; S. S. Freeman, Managing Owner; Gartland 
Steamship Co.; Grand Trunk Milwaukee Car Ferry Co.; John 
I. Hay Co.; Kosmos Towing Co., Inc.; New England Steamship 
Co.; Puget Sound Freight Lines, and Sacramento & San Joaquin 
es Inc., respectively. The sub-orders are dated 
Feb. 12. 


FRUSTRATED INTERCOASTAL TRAFFIC 


The Commission has issued an order on petition of rail 
carriers serving the ports of Philadelphia, Pa., Camden, N. J., 
Baltimore, Md., and Hampton Roads ports, authorizing them to 
adjust storage and demurrage charges on freight consigned to 
such ports for trans-shipment via vessel in intercoastal traffic, 
and which has been or now is in storage in cars or on the 
premises of the rail carriers, and which freight may be disposed 
of locally at the ports or at other interior points, or reshipped 
via rail to Pacific coast destinations. On such traffic, the carriers 
are authorized to apply charges for the detention at the ports, 
with a free-time allowance of five days, charges at the rate of 
3 cents for 100 pounds for the first 10 days, and one cents for 
100 pounds for each succeeding 10-day period or fraction there- 
of. The order said it appeared that a great many carload and 
less-than-carload shipments had moved to the aforementioned 
ports, and that due to war conditions they could not be trans- 
shipped in intercoastal traffic through such ports. 

_ The order required that the carriers file with the Commis- 
sion statements definitely and clearly describing the shipments 
on which adjustments were made under authority of the order. 


POTASH, WEST TO EAST 


_Rail carriers operating in official territory have entered a 
petition in support of the petition of rail carriers operating in 
the western district, asking that the Commission conduct an 
investigation as to the rates on potash from Wendover, Utah, 
Trona, Calif., Carlsbad and Loving, N. M., and Johnstown, Colo., 
to destinations east of the Rocky Mountains (see Traffic World, 
Feb. 20, p. 414). 

_. The petition said that the official territory carriers par- 
lcipated extensively in the movement of potash, and that they 
viewed “with apprehension the efforts of the producers in the 
west to whittle down the rate level . . . a level which in the 
opinion of the eastern carriers is already quite low.” There was 
Competition between the producing points, said the petition, and 
every reduction in rates granted one point resulted in a request 
for a relative rate reduction from the competing origins. The 
petition said the official territory carriers were in full accord 
with the western carriers’ views, that “it is impracticable prop- 


erly to fix rates by piecemeal adjustments on the commodity 
M question.” 


FINES FOR CONCESSIONS 


The Commission has been advised that fines of $1,000 each 
Were imposed in the federal court for the eastern New York 
district on Long Island Waste Co., Inc., and Horton Waste 

aterials Co., Inc., on pleas of guilty to charges of accepting 
Concessions on shipments of sterilized wiping cloths from 
wokin, N. Y., to supply officers of the navy, which had been 
fecribed by defendants as rags in shipping orders presented 
0 the originating rail carriers. 





e J 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Ceurts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





(District Court, D. Minnesota, Fourth Division.) Shipper 
may, by contract with carrier absolve himself from any lia- 
bility for freight charges, whether such charges are those 
which are initially computed or by way of an undercharge 
subject to the rule which prohibits discrimination, provided 
contract makes someone liable for the freight charges. 

Upon delivery to and acceptance by consignor of a ship- 
ment under uniform bill of lading containing a ‘“‘no recourse 
clause,” carrier agrees to look to the consignee for any charges 
remaining unpaid, and the consignee in accepting shipment 
carried under such bill of lading, agrees to pay any lawful 
charges. 

Where the no recourse clause and prepay clause in bill of 
lading were filled in and signed as indicated herein, it must be 
assumed that shipper and carrier intended that both provisions 
should be vital, and hence any apparent inconsistency between 
such provisions must be reconciled, if possible, and effect given 
to both. 

It is common knowledge that undercharges frequently arise 
in freight transportation by reason of many conditions and cir- 
cumstances. 

Consignee in accepting shipment under uniform bill of 
lading in which the no recourse clause was executed had notice 
that he must respond for any deficiency in the freight charges. 

Delivery to and acceptance by consignee of shipment under 
uniform bill of lading in which the no recourse clause was exe- 
cuted and the prepay clause filled in to indicate that freight 
charges in specified amount were prepaid discharged consignee 
from any liability for undercharge. (Chicago Great Western 
Ry. Co. vs. Hopkins, 48 Fed. Supp. 60.) 





(Appellate Court of Illinois. First District. Third Division.) 
A common carrier is under duty to collect its lawful charges. 

The terms of every contract of shipment, so far as service 
to be rendered and compensation to be received are concerned, 
are fixed by schedule filed with and approved by the Interstate 
Commerce Commission, and parties cannot by agreement modify 
the terms, and the rates defined by the tariff cannot be varied 
by either contract or tort by the carrier. Interstate Commerce 
Act Secs. 6(7), 41, 49 U. S. C. A. Secs. 6(7), 41. 

The Interstate Commerce Commission does not purport to 
determine upon whom liability to pay transportation charges 
shall fall, but that is a matter of contract in no way controlled 
by the commission. Interstate Commerce Act Secs. 6(7), 41, 
49 U. S. C. A. Secs. 6(7), 41. 

The Interstate Commerce Act permits carrier to make any 
contract it sees fit with reference to who shall pay the charges 
and its only purpose is to prevent discrimination and rebate. 
Interstate Commerce Act Secs. 6(7), 41, 49 U. S. C. A. Secs. 
6(7), 41. 


The Interstate Commerce Act prohibits the application of 
any act or conduct as “estopping” a carrier from exacting the 
lawful freight rate. Interstate Commerce Act Secs. 6(7), 41, 49 
U.S. C. A. Secs 6(7), 41. 


Where carrier by bill of lading reserves right to demand 
prepayment of charges, the shipper is obligated to pay the 
charges where the demand is made. 

Where each bill of lading contained a no recourse clause 
signed by shipper providing that the carrier should not make 
delivery of shipment without payment of freight or other lawful 
charges, the further language, “nothing herein shall limit the 
right of the carrier to require at time of shipping the prepay- 
ment or guarantee of the charges,” limited the right of the 
shipper in the exercise of the privilege granted by the no re- 
course clause. 

Where each bill of lading contained no recourse clause 
signed by shipper providing that the carrier should not make 
delivery of shipment without payment of freight or other lawful 
charges, and that nothing therein should limit the right of the 
carrier to require at time of shipping the prepayment or guar- 
antee of the charges, the no recourse clause could not be con- 
strued as giving the shipper the right to deprive the carrier 
of its charges. 

Where each bill of lading contained no recourse clause 
signed by shipper providing that the carrier should not make 
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delivery of shipment without payment of freight or all other 
lawful charges but gave carrier right to demand prepayment 
of charges, when carrier demanded that charges be prepaid, 
the no recourse was not applicable. 

Where a shipper is required to “prepay charges,” that 
means he is to pay all of the charges applicable to the merchan- 
dise being moved. 

Where initial carrier required shipper to “prepay charges,” 
the charges which the shipper agreed to pay were whatever 
charges were applicable to the commodity being shipped. 

Where carrier manifests an intention to demand prepay- 
ment of charges, the shipper’s signing of no recourse clause 
providing that shipper shall not make delivery of shipment 
without payment of freight and all other lawful charges is 
ineffective. 

A shipper must pay all charges in advance if demand 
therefor is made by the carrier. 

Where carrier insists on prepayment of charges, the shipper 
cannot, by signing no recourse clause providing that carrier 
shall not make delivery of shipment without payment of freight 
or all other lawful charges, avoid its obligation to pay all of 
the charges and if through some mistake all of the charges are 
not collected in advance, the liability of the shipper to pay 
persists. 

Where initial carrier demanded prepayment of charges and 
shipper prepaid charges at export rate and signed no recourse 
clause of bills of lading prohibiting carrier from delivering 
shipments to consignee until all charges had been paid, but 
shipments were not handled by consignee at point of delivery 
in such manner as to entitle them to export rate, the no re- 
course clauses of bills of lading were not applicable, and the 
delivering carrier was entitled to recover from the shipper the 
difference between domestic rate and export rate on shipments 
delivered within three years prior to the institution of the 
action. Interstate Commerce Act Secs. 6(7), 16(3) (a, e), 41, 
49 U.S. C. A. Secs. 6(7), 16(3) (a, e), 41. (Baltimore & O. R. 
Co. vs. Illinois Steel Co., 46 N. E. Rep. 2nd 144.) 





(Supreme Court of Wisconsin.) Under provision of truck- 
ing company’s bill of lading that no carrier should deliver prop- 
erty covered thereby, until payment of all tariff charges, such 
company’s lien on roperty for transportation and storage 
charges could not lawfully be “waived,” nor property relin- 
quished to consignee, until all such charges were paid, and any 
promise or understanding that there would be no storage or 
press charge or lien therefor would be unlawful and void as 
violation of bill of lading and tariff schedule and preference to 
consignee and unlawful discrimination against other consignees 
in violation of Federal Motor Carrier Act. Interstate Commerce 
Act Secs. 201 et seq., 203(a) (19), 216(d), 217(b), 49 U. S.C. A. 
Secs. 301 et seq., 303(a) (19), 316(d), 317(b). (Hanaman vs. 
Liberty Trucking Co., 7 N. W. Rep. 2nd 609.) 





Foreign Grain to Mexico 


Alleging that the Commission’s service order No. 103, which 
prohibited rail carriers from accepting or moving grain orig- 
inating in a foreign country and moving by rail through the 
United States, and from furnishing cars for such movement 
except on permission, was null and void because, among other 
things, it was not issued for the purposes defined in the inter- 
state commerce act, “but was issued for economic purposes and 
for the specific purpose of forcing the sale of grain controlled 
by the Department of Agriculture through the Commodity 
Credit Corporation,” Tex-O-Kan Flour Mills Co. has filed a suit 
against the United States in the federal court for the northern 
Texas district, at Dallas. The company asks that a permanent 
injunction be issued setting aside service order No. 103 so far 
as it “is being applied to contracts and commitments entered 
into prior to January 12, 1943,” It further asks that an interlocu- 
tory injunction suspending the order to this extent be issued, 
and that a temporary stay or suspension of the operation of the 
order be issued for a period of not more than 60 days pending 
“the application for other orders herein prayed for.” 

In addition to the aforementioned allegation, the company 
alleged that the service order was in violation of the fifth 
amendment to the Constitution in that it took property without 
due process of law; that the order was issued without notice or 
hearing, and was made retroactive to ‘a deal which had been 
consummated and completed at the time it was issued”; that it 
was discriminatory against the plaintiff and in favor of plain- 
tiff’s competitors; and that it was not issued for the purpose of 
preventing a car shortage, motive power shortage, or a conges- 
tion of transportation facilities in the United States. 

The complaint recited the deal which Tex-O-Kan had com- 
pleted with the Republic of Mexico (see Traffic World, Feb. 13, 
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p. 373) on Dec. 17, 1942. The deal, supported by an irrevocable 
letter of credit, it said, was for 2,600,000 bushels of wheat, 
600,000 bushels of which were in Tex-O-Kan’s elevator at Gal- 
veston, Tex., leaving 2,000,000 bushels to be moved from Canada. 
Three hundred empty cars were moved into the state of Mani- 
toba to take care of the shipment and of these cars, it said, 95 
were loaded when service order No. 103 was issued. These cars, 
it said, were permitted to move. 

After reciting the difference between the cost of American 
and Canadian wheat at Laredo, Tex., which, it said, was 44 
cents in favor of Canadian wheat, due to the alleged failure of 
the Department of Agriculture to subsidize American wheat to 
the extent requested by Tex-O-Kan, the complaint contained 
the charge: 


That concurrently with the issuance of Order No. 103 by the Inter. 
state Commerce Cummission, the Department of Agriculture increased 
its subsidy on American wheat. ‘The order of the Department of Agri- 
culture increasing the subsidy from 20 to 25 cents per bushel was 
effective 2 p. m. January 12, 1943. Order No. 103 was not made public 
until approximately the same hour the same day. As a result of the 
increase in the subsidy by the Department of Agriculture competitors 
of plaintiff sold approximately 5,000,000 bushels of wheat to the Re- 
public of Mexico, which will move and is now moving in American box 
cars into the Republic of Mexico. 


Because of this increased movement, the complaint said, the 
Commission issued service order No. 107, requiring the railroads 
to issue embargoes so that the railways of Mexico would be re- 
quired to return a number of cars equal to the movement of 
American cars into Mexico. Under this order, it said, permits 
were issued for the transportation of wheat and all other com- 
modities into Mexico in American railway equipment, but that, 
by reason of service order No. 103, Tex-O-Kan was denied all 
such permits, although the 5,000,000 bushels of wheat sold by 
its competitors was moving into Mexico in American box cars 
under the permit system set up under service order No. 107. 
Tex-O-Kan was seeking only its proportionate share of the 
available transportation under that order, it said. 

Saying that service order No. 103 was not issued for the 
purposes defined in the act, the complaint said, “. . . plaintiff 
alleges on information and belief that the order was issued at 
the request of the Department of Agriculture in the interest of 
the Commodity Credit Corporation, which it owns and controls 
and for the purpose of selling wheat owned or controlled by 
the Commodity Credit Corporation in lieu of the wheat sold by 
the plaintiff.” : 

The case was docketed as Civil Action No. 801, Tex-O-Kan 
Flour Mills Co. vs. United States in the federal court for the 
northern district of Texas, Dallas division. 


ROCK ISLAND EQUIPMENT TRUST 

The federal court at Chicago has authorized trustees of 
the Chicago, Rock Island and Pacific to lend $4,223,000 at 2% 
per cent interest to the Rock Island Improvement Company, a 
subsidiary of the railroad, to enable it to buy some of the rail- 
road’s outstanding equipment trust certificates, series IQ, issued 
April 1, 1940, at an annual interest rate of 2% per cent, and 
outstanding equipment trust certificates, series S, issued Febru- 
ary 1, 1940, at 2% per cent interest. Joseph B. Fleming, trustee, 
told the court that the two trust issuances originally totaled 
$23,080,000, of which $15,476,000 remained outstanding. The 
present loan, he said, would be used to purchase series IQ cer- 
tificates dated to mature October 1, 1946; April 1, 1947, and 
October 1, 1947, and series S certificates to mature February 
1, 1949; August 1, 1959, and February 1, 1950. He said the rail- 
road owned $17,500,000 of U. S. Treasury notes, and had $18, 
387,774 cash on hand, sufficient to allow for retirement of part 
of the debt of the trust estate. Substantial savings in interest 
would result from the retirement, he said. 


NORTH SHORE REORGANIZATION 

In No. 672, Robert C. Reed, et al., Petitioners, vs. Chi- 
cago, North Shore & Milwaukee Railroad Co., the Supreme 
Court of the United States has denied review of a decision by 
the U. S. Circuit Court of Appeals for the Seventh circuit, 
affirming approval by the federal district court below of 4 
petition by the railroad for reorganization under chapter X of 
the bankruptcy act and dismissal by the district court of another 
petition of that carrier for reorganization under chapter Vill 
of the bankruptcy act. me: 

Chapter X of the bankruptcy act provides for reorganization 
under this chapter of “any railroad corporation except a rail- 
road corporation authorized to file a petition under section 
of this act” and excludes from its scope “a street, suburban 0 
interurban electric railway not operated as part of a general 
railroad system of transportation or which does not derive = 
50 per cent of its operating revenues from the transportation 0 
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freight in standard steam railroad freight equipment.” The pro- 
ceeding involved apparently conflicting court decisions as to the 
status of the North Shore; one, by the U.S. Supreme Court, in 
United States vs. Chicago, North Shore & Milwaukee (288 U. S. 
1), having determined that the railroad was an interurban rail- 
way as that term was used in section 20a of the interstate com- 
merce act; the other, by the U. S. Circuit Court of Appeals for 
the Seventh circuit, in Sprague vs. Woll, 122 F. (2nd) 128, hav- 
ing sustained an Interstate Commerce Commission finding that 
the North Shore was not a street, interurban or suburban elec- 
tric railway within the meaning of the railway labor act, the 
railroad retirement act and the carriers taxing act, and that it 
was part of the general steam railroad system of transporta- 
tion. Evidence in the proceeding showed that the North Shore 
operated 138 miles of road, between Chicago and Milwaukee, 
and that less than 20 per cent of its revenue was from freight, 
although it had hauled as much as 50 to 65 cars of freight in 
one train, and that practically all the freight it transported with 
the use of electric locomotives was interchanged with steam 
railroads. The Circuit Court of Appeals, in affirming the deci- 
sion of the district court, held that the North Shore was not a 
part of the general railroad system of transportation and that 
it did not derive more than 50 per cent of its operating revenues 
from transportation of freight in standard steam railway 
equipment. 


N. Y. Truckers im Antitrust Case 


The Department of Justice has announced that a federal 
grand jury sitting in the southern district of New York has 
returned an indictment against one trucking association, one 
receiving association, two auction companies, thirteen trucking 
corporations, twelve receiver corporations, and sixteen officers, 
charging violations of sections 1 and 2 of the Sherman act by 
fixing prices and conspiring to monopolize the business of cart- 
ing fresh fruits and vegetables in the New York market area. 

The indictment, the Justice Department said, charged that 
defendants controlled the importation and sale of approximately 
95 per cent of the fresh fruits and vegetables shipped into the 
New York market area for distribution in greater New York as 
well as transshipment to New England and Canadian points. It 
was alleged that a greater volume of produce passed through 
the New York market area than through the markets of any 
other city in the United States; that a substantial part of the 
fresh fruits and vegetables grown in Florida, Georgia, Texas, 
California, Washington and Oregon, and in Cuba, Mexico and 
Central America was shipped into the New York market area; 
that the effect of the conspiracy was to unreasonably increase 
the cost of fresh fruits and vegetables to consumers in the New 
York and New England areas and to prevent lower income 
groups from purchasing such products deemed essential to 
proper diet. It was alleged that the high cartage charges im- 
posed by defendants decreased the return received by farmers. 

The case is in charge of G. Joseph Minetti, special assistant 
to the Attorney General, assisted by John V. Leddy and Mervin 
C. Pollak, special attorneys, and Elmo D. Flynt, expert, under 
the direction of Samuel S. Isseks, special assistant to the Attor- 
ney General in charge of the New York office of the antitrust 
division, according to the Justice Department. 


ZIFFRIN DUAL OPERATION CASE 

The Supreme Court of the United States has denied a peti- 
tion of the appellant for rehearing in No. 245, Ziffrin, Inc., 
Appellant, vs. United States and Interstate Commerce Commis- 
sion. In an opinion delivered Feb. 1 by Justice Reed (see Traffic 
World, Feb. 6, p. 311), the Supreme Court upheld the Commis- 
sion’s action in denying authority to Ziffrin, Inc., to continue 
operations as a motor contract carrier, on the ground that that 
corporation and Ziffrin Truck Lines, Inc., a motor common 
carrier, were owned, controlled and managed in a common in- 
terest and that the granting of the authority sought would, 
under section 210 of the interstate commerce act, be incon- 


ae with the public interest and the national transportation 
Policy. 


EXPRESS AGENCY DRIVERS’ SAFETY RECORDS 
More than 15,000 drivers of vehicles and tractors for the 
ilway Express Agency went through the year 1942 without 
accidents for which they were responsible and will receive safe- 
ving merit cards, according to an announcement by L. O. 
Head, president of the agency. About one-third of the total 
ave perfect records dating back to the beginning of the 
agency’s safe-driving plan in 1935. The perfect records of some 
g0 back to 1918, the first year in which statistics were kept. 
ds will be presented to the drivers in the cities in which 
they work. Mayors, chiefs of police, and local heads of safety 
Councils will make the presentations. Those with records dating 
a five years will receive their cards personally from Mr. 
ead. 
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Air Transportation 





Air Transport Regulation 


The Traffic World Washington Bureau 


Jurisdiction over legislation relating to commercial and civil 
avaition will remain with the House committee on interstate 
and foreign commerce, as a result of action by the House, March 
2, in defeating the Nichols resolution, H. Res. 23, to establish a 
permanent House committee on aviation (see Traffic World, 
Feb. 20, p. 420). On a roll call vote, 142 members voted for the 
resolution, 257 voted against it. 

In the course of an hour of debate on the measure, nine 
members spoke in support of the resolution and 15 expressed 
opposition to the proposal. Advocates of the resolution were: 
Representatives Randolph, of West Virginia; Dirksen, of IIli- 
nois; Nichols, of Oklahoma; Vorys, of Ohio; Maas, of Minne- 
sota; Fish, of New York; Kleberg, of Texas; Martin, of Massa- 
chusetts, and Miller, of Connecticut. The following argued 
against adoption of the resolution: Representatives Vinson, of 
Georgia, chairman of the House naval affairs committee; Short, 
of Missouri; O’Connor, of Montana; Winter, of Kansas; May, of 
Kentuck, chairman of the House military affairs committee; 
O’Hara, of Minnesota; Reed, of New York; Wolverton, of New 
Jersey; Luther A. Johnson, of Texas; Lea, of California, inter- 
state commerce committee chairman; Holmes, of Massachu- 
setts; Brooks, of Louisiana; Crosser, of Ohio; Bulwinkle, of 
North Carolina, and Holifield, of California. 

The Nichols resolution called for establishment of a com- 
mittee of 21 members, with jurisdiction over legislation relating 
to “aviation, other than appropriations therefor, including all 
commercial and civil aviation.” Arguments of proponents of 
H. Res. 23 centered principally on the contentions that aviation 
had grown and would continue to grow in importance nationally 
and internationally to such an extent that the handling of legis- 
lation relating to it would require the full time of a House 
committee, and that the House committee on interstate and 
foreign commerce was too busy with other matters, already 
within its jurisdiction, to give to aviation the attention that that 
field of transportation required: Opponents of the considered 
resolution contended, among other things, that the House inter- 
state commerce committee had functioned efficiently heretofore 
with respect to meeting the legislative needs of the aviation 
industry and was now studying plans for meeting post-war air 
problems, and that there had been no demand from the air 
industry or those actively concerned with aviation matters for 
the creation of the proposed separate committee. 


Mr. Vinson and Mr. May, in objecting to the Nichols reso- 
lution, observed that it did not specifically exclude naval and 
military aviation from the jurisdiction of the proposed commit- 
tee. Mr. Nichols then offered an amendment to limit its juris- 
diction to matters relating only to commercial and civil avia- 
tion. The House members agreed to the amendment, 207 to 
191. Thus they acted in accord with advice by Representative 
Bulwinkle to “vote for this amendment ... and then vote 
against the resolution.” 


Mr. Wolverton, in his argument against the bill, said that 
if it had been intended to make the question here involved a 
party matter, the minority leader (Mr. Martin) would have 
called a party conference. The fact that Mr. Martin had not 


done so made it certain that it was not a party matter, said 
Mr. Wolverton. 


Replying to contentions by Representative Nichols, of Okla- 
homa, to the effect that enactment of H. R. 1012, the Lea bill 
to amend the civil aeronautics act of 1938 as amended (see 
Traffic World, Jan. 16, p. 132, and Feb. 20, p. 420), would 
permit the railroads to stifle and throttle air line expansion, 
Chairman Lea of the House interstate and foreign commerce 
committee described Mr. Nichols’ allegations as “incorrect” 
and “untrue.” 


Mr. Nichols said that “prectically every member of the 
House” had received a telegram from some air-line pilot in the 
United States expressing his objection to creation of a new com- 
mittee on civil and commercial aviation. He said the telegrams 
had been sent out at the instance and demand of “a man named 
Behncke, Dave Behncke, being the head of the Airline Pilots 
Association.”” Mr. Nichols placed in the Congressional Record a 
letter to Chairman Lea from William Green, president of. the 
American Federation of Labor, saying he had received a copy 
of it. Mr. Green said in that letter that he saw no good reason 
for taking the jurisdiction over civil aviation legislative matters 
from the House interstate commerce committee and for placing 
it in the hands of a new committee. Mr. Nichols averred that 
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Mr. Green was a busy man who had not had time “to give the 
proper amount of study to this all-important problem.” 

“Under existing law,” said Mr. Nichols, “the air lines of 
this country entered into a contract with the Railway Express 
Co. which incidentally is 100 per cent owned by the railroads 

. wherein they agreed that Railway Express should have a 
monopoly upon the gathering of air express, and the contract 
further provides . . . that Railway Express shall fix the rates 
that the air lines will charge for the transportation of air ex- 
press subject only to the approval of the board. That contract 
has been before the Civil Aeronautics Board for a great many 
months. It has not been approved. Until it is approved it is 
subject to the Sherman antitrust law. ... 

“Now, if section 9 of this bill is adopted . . . the contract 
between the American Railway Express Agency and the air lines 
of the United States will become legal, unless it is positively 
disapproved by the C.A.B. And it will place this contract and 
all akin to it beyond the authority of the Department of Justice 
to prosecute for violation of the Sherman antitrust act... .” 

Mr. Nichols also averred that section 29 of H. R. 1012 would 
amend the civil aeronautics act so as to permit, rather than 
require, every air carrier to file its contracts with the C.A.B. 
Under this and other language of that section, he said, contracts 
could be entered into indiscriminately and would never have to 
be filed with the C.A.B., and would be legal and beyond the 
antitrust laws until the board could find them and compel their 
filing, and finally disapprove them. 

In an extension of his remarks in the Congressional Record, 
under the heading, “Misinformation About Aviation,’ Chairman 
Lea asserted, among other things, that Mr. Nichols was “mis- 
informed” when he said that the Railway Express Agency fixed 
the rates the air lines would charge for transporting air express, 
subject only to the approval of the C.A.B. Mr. Lea said the 
contract in question provided for the fixing of the rates by the 
air lines. He said the contract between the air lines and the 
express company was entered into prior to the enactment of the 
civil aeronautics act of 1938. 


“Up until recently,” he said, “the contract provided that 
these rates could not be reduced by the air lines to a point below 
twice rail express rates. However, this provision has never come 
into operation because the air lines have never fixed rates which 
come even close to twice that of the railroads. The air lines on 
a number of occasions have refused to reduce rates when the 
Railway Express Agency has asked them to. I understand that 
the present express rates fixed by the air lines are approxi- 
mately seven times the rail-express rates. .. .” 


As to Mr. Nichols’ assertion that contracts never filed with 
the C.A.B. would be legal and beyond the antitrust laws until 
found by the board, under terms of H. R. 1012, Mr. Lea said 
the antitrust laws would be applicable except where a contract 
was approved by the board, and that, therefore, if a contract 
were not filed the antitrust laws would be applicable. Mr. Lea 
said that the procedural changes proposed in H. R. 1012 with 
respect to contracts were suggested to his committee by the 
C.A.B. and the air transport industry, and that it would be 
folly to suggest that the committee, in adopting their sugges- 
tions, had delivered them to the railroads. 


Representative Nichols, speaking in the House March 1, 
reiterated his charge that the Railway Express Agency under 
the existing contract with the air lines had a monopoly on the 
air express business. He said that each of 16 separate contracts 
between the express agency and the air lines contained the fol- 
lowing clause: 


The air company agrees that during the time in which operations 
are carried on under this contract it will not accept express business 
as described abovc or otherwise from any party other than the express 
company. 


Another provision of each of the 16 contracts, he said, was 
the following: 


The express company agrees that in the event any other air line 
desires to enter into a contract with the express company to handle 
air express, which competes with the air company, the express com- 
pany will not so contract with such competing air line unless the air 
company shall first give its written consent thereto or upon compilance 
with the following conditions. . 


Mr. Nichols averred that the latter provision indicated that 
the “monopolistic contract” he was assailing had hampered 
the expansion of the air lines and of the air express business. 
He cited a statement by Grover Loaning, technical consultant 
of the air cargo plane committee of the War Production Board’s 
production division that “this monopolistic contract exerted a 
very great influence in retarding the development of air cargo 
carrying in the United States.” Mr. Nichols submitted figures 
to show that Canadian and Central American air lines had 
done a much larger air cargo business than U. S. air lines. 
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He contended that under the express agency contracts, the 
agency could control air express rates because it could give 
the bulk of the air express business to whatever companies jt 
chose, and then the companies having the most air express 
business had the largest vote on the traffic committee. He 
maintained that section 29 (c) of the Lea bill would make the 
air express contracts legal until they had been declared illegal] 
by an order of disapproval by the C. A. B. He said that since 
his previous attack on the Railway Express Agency contracts 
with the air lines, some of the air lines had reached agreement 
with the agency to delete from the contracts “all that portion 
of the contracts with monopolistic tendencies and particularly 
rate fixing control.” He said he did not know “whether or not 
positive threat of prosecution under the Sherman antitrust law 
had anything to do with these agreements being reached.” 
Any committee that would report out a bill containing provi. 
sions such as section 29 of H. R. 1012 which he had assailed, 
he argued, could not do as good a job in handling legislation 
pertaining to civil aviation as could a committee “created 100 
per cent for that purpose.” 

Representative Lea, in an extension of his remarks, said 
that Mr. Nichols apparently had overlooked the provisions of 
the civil aeronautics act with respect to air express rates; that 
these provisions of law controlled any private contract or ar- 
rangement, and that they were exactly like the regulatory pro- 
visions under which the Interstate Commerce Commission and 
other regulatory bodies regulated common carrier rates. There- 
fore, he said, there was no lack of governmental power to 
assure reasonable air express rates and actually to fix them, 
and no contract of carriers could deprive the C. A. B. of its 
authority and duty to require reasonable rates. 

Mr. Lea said that since the express agency was required 
to keep adequate statistics and records relating to the division 
of traffic, and since those records were subject to inspection 
and review by the air lines, there was no reason for any air 
line not being fully informed concerning any favoritism of 
which the agency might be guilty, nor any reason for inability 
of an air line to obtain correction of such favoritism. 

“Tn such circumstances,” he continued, “to speak of the 

routing of traffic as meaning that the express agency controls 
the number of votes each air line has in relation to its associate 
air lines, and therefore controls the traffic committee which 
has limited powers respecting rates, and therefore controls 
the air lines’ rates, is a process of reasoning that borders on 
the far-fetched.” 
_ Mr. Lea said that in comparing the level of air express rates 
in this country with the levels of air freight and express rates 
in Canada and Central America, Mr. Nichols “failed to note the 
entirely different operating conditions, the entirely different 
equipment, the entirely different wage standards. and many 
other differences between the air express service here and the 
services to which he referred.” 

Representative O’Hara, of Minnesota, inserted in the Con- 
eressional Record a letter addressed to members of the House 
by John T. Corbett, national legislative representative of the 
Brotherhood of Locomotive Engineers, stating the position of 
that brotherhood that the transportation board created by the 
transportation act of 1940 should be permitted to complete its 
work before the taking of any action by Congress to establish 
a permanent House committee on aviation. Representative 
Winter, of Kansas, placed in the Record a statement setting 
forth opposition of the Railway Labor Executives’ Association 
to the creation of a House aviation committee. 

Representative Boren, of Oklahoma, called. attention to a 
provision of H. R. 1012 that the Postmaster General and the 
C. A. B. investigate and report to Congress concerning the 
feasibility and advantages of transporting all classes of mail 
bv air wherever it would speed delivery. He added that some 
might question the advisability of carrying all mail by air. but 
that there certainly could be no opposition to an investigation 
of the nature proposed in the Lea bill. 


AIR PASSENGER RATE CUT 

The Civil Aeronautics Board announced March 4 that it 
had ordered 11 domestic airlines to show cause, on or before 
March 19, why they should not effect a 10 per cent reduction 
in passenger fares. The order provided for a hearing in the 
proceeding before a C.A.B. examiner “at a time hereafter to 
be fixed at the earliest practicable date.” 

Airlines named as respondents are: American Airlines, Inc.; 
Braniff Airways, Inc.; Chicago & Southern Air Lines, Inc.; Delta 
Air Corporation; Eastern Air Lines, Inc.; National Airlines, 
Inc.; Northwest Airlines, Inc.; Pennsylvania-Central Airlines 
Corporation; Transcontinental & Western Air, Inc.; United Ail 
Lines Corporation, and Western Air Lines, Inc. 

The board in its order ‘said the amount of traffic of all 
classes transported by the carriers between July and November, 
1942, was not appreciably less than the amount for the same 
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months of 1941, although the 1942 operations had been con- 
ducted with a sharply reduced. number of aircraft, many of 
their planes having been turned over to military operations. It 
said the average payload carried on each plane in the latter 
part of 1942 therefore substantially exceeded the corresponding 
averages for any preceding period, that the passenger and ex- 
press revenues for each mile flown was correspondingly in- 
creased, that the net incomes reported by the respondents in the 
five months ended Nov. 30, 1942, were excessive and would or 
might continue to be execessive, and that in view of such income 
the rates, fares and charges collected by each respondent for 
the transportation of passenger ‘‘are and will be unjust and 
unreasonable.” 


AMERICAN AIRLINES TRAFFIC INCREASES 


American Airlines, in January, 1943, handled 1,678,198 
pounds of air mail, as compared with 945,526 pounds in January, 
1942, an increase of 77 per cent, according to figures by M. D. 
Miller, manager of air mail for the airlines. In pound-miles, the 
January, 1943, air mail traffic totalled 1,048,103,258, as con- 
trasted with 572,177,077 in January of last year. The increase 
in air express handled by the Airlines in January, over the same 
month last year, was 80.39 per cent, from 678,643 pounds and 
338,659,279 pound-miles, to 1,224,196 pounds and 626,229,905 
pound-miles. In weight, the greatest increases in air express on 
the lines was on the route from Chicago to New York. In per- 
centage, the heaviest increases were registered on the Chicago- 
Fort Worth route, 299.71 per cent, in the traffic to Canada, 
145.22 per cent. American Airlines opened a route to Mexico 
City in 1942. 


AVIATION INSURANCE 

After having introduced H. R. 1992, authorizing the Civil 
Aeronautics Board to provide insurance covering war risks, “for 
citizen air carriers, or citizen contract carriers by air, where 
such insurance cannot be obtained on reasonable terms from 
private companies or where advisable for military reasons,” 
Chairman Lea of the House interstate commerce commission 
said, in an extension of his remarks in the House, that the bill 
was modeled on the marine insurance acts of 1940 and 1942 and 
that in the case of air carriers there were insurance problems 
comparable to those faced by the U. S. merchant marine. His 
bill, he said, would provide for actual administration of an in- 
surance fund by the Civil Aeronauitcs Board ‘“‘where necessary 
in order to protect our national interest” and would authorize 
that board to reinsure any U. S. insurance company on ac- 
count of any air risks, whether or not arising from war. 


AIR RAID RULES AND TRANSPORT 

The War Department has issued air raid protection regu- 
lations, effective as of Feb. 17, applicable to the eastern and 
southeastern states, governing blackout, the control of lighting 
and radio, the movement of motor vehicles and trains, and 
related matters. The regulations were published in the Federal 
Register of March 4. 

A separate set of regulations was prescribed for each of 
the following: Washington, D. C., military district (including 
Virginia and Maryland counties adjoining the District of Colum- 
bia); first service command (Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island, and Connecticut); second service 
command (New York, New Jersey and Delaware); third service 
command (Pennsylvania, Maryland and Virginia); and fourth 
service command (North Carolina, South Carolina, Georgia, 
and that part of Florida within the eastern military area). 


AIR MAIL SENT BY TRAIN 

Inquiry with respect to a complaint that the Post Office 
Department had not told the public that domestic civilian air 
mail was subject to priorities and might move by train instead 
of by air developed that air mail was subject to priorities and 
might be diverted to train transportation for delivery. 

Colonel R. W. Ireland, chief of the air priorities division 
of the U. S. army air transport command, recently issued the 
division’s directive No. 5, effective Jan. 20, prescribing priority 
classifications for air transportation “on all military air trans- 
port service operated by or under contract with the army and 
on all United States commercial air lines, both within and out- 
side the United States (except services on which the navy con- 
trols priorities” (see Traffic World, Jan. 23, p. 199). 

Under this directive, civilian air mail may, when military 
traffic requires such action, be withheld from air dispatch and, 
if not sent by plane, be forwarded by train. In the latter event, 
claims may be filed with the Post Office Department for recov- 
ety of the difference between the air mail postage and train 
mail postage rates, according to Post Office Department offi- 
Clals. No formal announcement as to the making of such claims, 

Owever, it was stated, had been issued by the department. 
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Attention was directed to the fact that, with respect to for- 
eign air mail, the Post Office Department had announced that 
priorities had been established for such mail (see Traffic World, 
Sept. 12, 1942, p. 622). 


ARMY AIR TRANSPORT GROWTH 


Within less than one year, the U. S. Army Air Transport 
Command has established “the greatest transportation system 
of all time,” and it now stands as a cargo, passenger and mail 
airline “bigger than all of the commercial air lines of the world 
combined,” according to the Aeronautical Chamber of Com- 
merce of America. 

The Aeronautical Chamber said that the assignment of 
organizing the Air Transport Command was handed to Major 
General Harold L. George on April 1, 1942, and that he then 
summoned “more than 100 outstanding men who had been en- 
gaged in the operation of America’s commercial airlines” to 
assist him in this work. 

One route of the A.T.C., said the Aeronautical Chamber, 
now stretched over a distance of 17,000 miles, and flights of 
6,000 to 10,000 miles were considered “just routine stuff.” These 
routes radiated from the United States to “all sections of the 
globe,” and about 130,000 separate items of war materials were 
being flown daily from the American mainland to points where 
they were needed and thousands of types of goods were ferried 
back to this country, it added. 

“Fleets of huge cargo-carrying planes, specially designed 
by American aircraft manufacturers to meet the needs of this 
service,” it continued, ‘‘are moving day and night, fighting every 
type of bad weather known to the flying fraternity and winging 
their way over or around dangerous enemy territory... . 

“Vast though the A.T.C. organization is at the moment, it 
is still in its infancy, General George declares. In the not far 
distant future, he predicts it will be ten or more times the size 
of the combined peace-time air lines of the entire world.” 


MAIL RATE INCREASE PROPOSAL 


Representative Fitzpatrick, of New York, has introduced 
H. R. 1989, authorizing the Postmaster General to prescribe such 
increases in second-class, third-class and fourth-class mail rates 
as will yield revenues adequate to cover expenditures. In intro- 
ducing the bill, Mr. Fitzpatrick said the present rates on those 
classes of mail fell short of covering the expenditures incurred, 
by “close to $130,000,000 per annum.” In a tabulation of 
“losses” for the years 1938 to 1942, inclusive, he reported a 
deficiency of $128,209,344.83 for 1942, consisting of $86,345,597.65 
for second-class mail, $23,954,159.98 for third-class mail, and 
$17,909,587.20 for fourth-class mail. He said that the present 
second-class rate constituted a subsidy to “newspapers, maga- 
would save the taxpayers “billions of dollars that are now going 
zines and different publications” and that enactment of his bill 
to the owners of the newspapers, magazines, and other publi- 
cations throughout the country.” 


Track Wage Adjustments 


The National War Labor Board has announced that its 
Trucking Commission has approved agreements to stabilize 
wage rates paid to about 1,730 truck drivers in 10 Michigan 
cities, excluding Detroit. 

These increases, said the board, brought drivers’ wages in 
the cities involved to 80 cents an hour and raised the wages of 
checkers, dock workers and helpers to 75 cents an hour. Cities 
included in the agreements, it said, were: Flint, Pontiac, Lan- 
sing, Muskegon, and Battle Creek, in all of which a 5-cent 
hourly increase for a total of about 1,400 employes was made 
retroactive to Oct. 16, 1942; Saginaw, Bay City, and Port Huron, 
in which a 10-cent hourly increase was approved, retroactive to 
Nov. 16, for about 160 employes, and Jackson and Hillsdale, 
where a 10-cent hourly increase for drivers and checkers and 
a 15-cent hourly increase for dock workers and helpers, retro- 
active to Jan. 1, were approved. 


“The increases bring drivers’ wages in all cities covered to 
80 cents an hour and bring wages of checkers, dock workers 
and helpers to 75 cents an hour,” the board said. The agree- 
ments establish uniform rates for local trucking operations 
throughout almost the entire state of Michigan and represent 
a trend in recent years toward elimination of the differential 
existing between Detroit and other Michigan cities. . . . The 
employers’ negotiating committee of the Michigan Trucking 
Industry represents the approximately 100 trucking firms in- 
volved. Workers are represented by various locals of the Inter- 
national Brotherhood of Teamsters, etc., A. F. of L. 

The W. L. B. Trucking Commission also has approved wage 
agreements between Associated Transport, Inc., and the Inter- 
national Brotherhood of Teamsters. The W. L. B. said the ad- 
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justments affected 1,600 employes of the motor carrier corpo- 
ration. Rates established for a typical classification—city driv- 
ers—varied from $24 for a 48-hour week in Boone, Tenn., to 
$29.50 for a 60-hour week in Greensboro, Burlington, Winston- 
Salem, Asheville, Charlotte, Hickory, and Shelby, N. C., and 
Greenville, S. C., the board said. Some adjustments were made 
retroactive to Sept. 21, 1942, others to Nov. 1, 1942, and the 
per of the contract was made effective as of the signing, 
it said. 

Wage adjustments made by Hugh E. Sheridan, National 
War Labor Board arbitrator, for about 700 employes of truck- 
ing companies in the Albany, N. Y., area have been approved 
by the W. L. B. Trucking Commission, according to an an- 
nouncement by the national board. It said the commission 
— the award consistent with the board’s wage stabilization 
policy. 

For local drivers, the board said, adjustments of 7.14 per 
cent to 8.7 per cent were approved, while a 12% per cent in- 
crease in trip rates and an increase in mileage rates from 4.25 
cents to 4.5 cents were approved for over-the-road drivers. 
The board added that all adjustments were retroactive to Aug. 
1, 1942, “the date of expiration of a previous contract.” 

“The Highway Transport Association of Upstate New York, 
Inc., represented the 30 firms concerned,” it continued. ‘‘Work- 
ers were represented by the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen & Helpers of America, 
A. F. of L. The union requested a 20 per cent increase in 
straight-time hourly rates for local drivers and a 20 per cent 
increase over the old base rates for over-the-road drivers. .. . 
Overtime pay, for hours worked over the customary 50-hour 
week, was also set by the arbitrator and approved by the com- 
mission. Other provisions of the Sheridan award were not 
subject to review.” 


LEISERSON HEADS LABOR BOARD 


Dr. William M. Leiserson, who was shifted from the Na- 
tional Labor Relations Board to the National Mediation Board 
by President Roosevelt, was designated to act as chairman of 
the mediation board March 1 at the first full meeting of the 
board in more than a year. The board so voted after Dr. 
Leiserson and H. H. Schwartz, formerly United States senator 
from Wyoming, had taken the oath of office. The chairmanship 
had been held by George A. Cook, subject to a full board meet- 
ing. The board had had only two members for some time due 
to the fact that Otto S. Beyer had obtained a leave of absence 
to serve as O. D. T. director of transport personnel. Mr. Cook 
and D. J. Lewis, who recently retired as a member, were the 
two members who carried on the work of the board. With the 
resignation of Mr. Beyer and the retirement of Mr. Lewis, the 
President appointed Dr. Leiserson and former Senator Schwartz. 

Dr. Leiserson, who is also chairman of the National Rail- 
way Labor Panel, was a member and chairman of the National 
Mediation Board before he became a member of the National 
Labor Relations Board in 1939. The mediation board announced 
that, because of his duties as chairman of the panel, it would 
be necessary for Dr. Leiserson to spend the major portion of 
his time at the board’s headquarters in Washington. 


Rail Workers and 48-Hour Week 


Since the workweek for practically all railroad employes 
was already in excess of 48 hours, the President’s 48-hour week 
order would have little effect on the railroad industry, it was 
agreed at a conference of representatives of railroad manage- 
ment and labor and the Office of Defense Transportation, ac- 
cording to the O.D.T. 

Railroads were not subject to the hours provision of the 
wage-hour law, and except as to worker classifications for which 
working hours were limited for safety purposes, rail employes’ 
hours were unregulated, said the O.D.T. It added that in occu- 
pations in which a weekly schedule was feasible, the regular 
workweek was uniformly 48 hours. Continuing, the O.D.T. said: 

One of the major personnel problems now facing the industry was 
the avoidance of too-long hours of employment, which would lead to 
accidents and to absenteeism due to illness, representatives of man- 
agement and labor told O. D. T. officials. Already most railroad em- 
ployes average above 50 hours a week. 

Computations made from Interstate Commerce Commission reports 
for January through October of 1942, reviewed at the meeting, show 
that the average workweek for employes in each of the seven major 
departments of Class I railroads exceeded 48 hours. In October of 
last year, the workweek ranged from an average of 49.1 hours for the 
professional, clerical, and general group to an average of 56.5 hours 
in other classifications. 

In the maintenance of way and stores departments of the Class I 
roads, employes averaged 48 hours or more a week for eight of the ten 
months covered in the I. C. C. reports. The average weekly employ- 
ment in train and engine service reached 49.3 hours last October. Since 
that time the average workweek has undoubtedly increased consider- 


ably, it was pointed out, due to the elimination of mileage limitation 
rules on many railroads. 
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Forty-eight hours or more is already the scheduled workweek in 
95 per cent of all railroad shops. The railroads’ reports to the War 
Production Board on shop operations show that 13 per cent of the 
shops have a scheduled workweek of more than 48 hours, and, although 
these figures are for first-shift employes only, they reflect the scheduleg 
hours of a large majority of shop employes. 

Employment of women is spreading rapidly throughout the indus- 
try, the railroad representatives reported. One railroad, which has 
been losing an average of 2,000 men a month for the last three months, 
is replacing workers at the rate of 1,500 women and 500 men a month. 
Already, women constitute 8 per cent of the road’s 155,000 employes, 
The women recruits who are being used in a wide variety of capacities 
are being trained largely on the job, it was explained. 

Full seniority rights of men called to the armed forces are being 
retained under agreements between the railroad managements and the 
railroad labor organizations. New employes, whether men or women, 
enter railroad service with full seniority rights under union contracts, 
and whether women shall be retained as permanent employes is being 
left for decision after the war, it was said. 


RAIL RETIREMENT LEGISLATION 

The present rate of benefits under the railroad retirement 
act of 1937, as amended, would not provide “the bare necessi- 
ties of life,” said Representative Van Zandt, of Pennsylvania, 
as he introduced H.R. 2028, providing for a 10 per cent increase 
in annuities and pension benefits payable under that act. He 
said that the average monthly annuity check was $66.01 while 
that of the pensioner was $59.01, and added that, with the cost 
of living now 25 per cent higher than it was in August, 1939, 
it was impossible to “eke out an existence” on those amounts. 
“Pensioners” are retired rail employes whose pension payments 
were assumed by the Railroad Retirement Board. 





CHICAGO YARDMEN’S LABOR POOL 


Representatives of 17 railroads serving Chicago said this 
week that arrangements for exchanging yard service employes 
on a day to day basis, as among the 17 railroads at their Chi- 
cago switching yards, had worked out satisfactorily and would 
be continued for an indefinite period. The plan was put in 
effect February 8 (see Traffic World, Feb. 6, p. 313). As de- 
vised by a committee of general managers for the railroads and 
a committee representing members of the Brotherhood of 
Railroad Trainmen, the plan provides for temporary employ- 
ment by foreign lines of yardmen temporarily not needed for 
work at the yards of their home roads. The plan was orig- 
inally proposed by the brotherhood to relieve shortage of yard 
employes said to exist from time to time at various Chicago 
switching yards. It was said this week that, in the week end- 
ing February 13, twenty-one men had been furnished for ten- 
porary service on foreign lines and approximately the same 
number had been furnished in each subsequent week of 
February. 


Why Bother About the Law ? 


(Continued from page 516) 


until a week or two beyond that date. Meanwhile, each 
board is confining its hearings to a single four-hour 
session, five days a week. This, it is admitted, is be- 
cause there are parties interested in both proceedings 
who could not attend all sessions if they were held 
simultaneously by the two boards. But it still produces 
a work-week far from onerous. 

It is known that some of the members of the board 
take the position that the creation of the National 
Railway Labor Panel by presidential executive order 
in effect cancels the time limitations of the statute. In 
that their opinions differ from that of the President, 
who said, when he issued the order, that the panel was 
created for only one purpose—the avoidance of the 
necessity for taking strike votes—and that it modified 
the statute only in that respect. Further, the order 
itself said that boards set up under it should have juris- 
diction ‘subject to the provisions of section 10’ of the 
railway labor act. The mandate on the boards to get 
their reports in by thirty days after their creation is 
contained in that section. 

But that is only the law. 
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Fact-Finding Hearings 


Two Emergency Boards Begin Hearings at Chicago 
in Wage and Diesel Cases Involving More 
than $500,000,000 a Year 


Two disputes between the railroads and their employes, 

involving an estimated addition to payrolls of something 
over $500,000,000 a year, went to hearing before emergency 
fact-finding boards in Chicago this week. 

In the first, fifteen non-operating unions are seeking a flat 
wage increase of 20 cents an hour, a minimum hourly wage of 
70 cents, and a closed shop rule. In the second, the Brother- 
hood of Locomotive Engineers and the Brotherhood of Loco- 
motive Firemen and Enginemen are demanding changes in pay 
bases and additional men on Diesel locomotives. 

The two hearings began simultaneously the morning of 
March 1, one in the federal building and one in the customs 
house. Railroad representatives asked that arrangements be 
made for the scheduling of future sessions at separate hours so 
that they could give attention to both proceedings. It was 
agreed that future sessions should all be held at the federal 
building, the non-operating wage board to sit from 9:00 a.m. to 
1:00 p.m. daily, and the brotherhood’s board from 2:00 to 6:00 
p.m. daily, both from Monday through Friday of each week. 

At the opening session of the latter proceeding, it was agreed 
that the Brotherhood of Locomotive Engineers and the Brother- 
hood of Locomotive Firemen should each have a week in which 
to present their testimony and that the railroads should have 
two weeks. Parties stipulated in the record an agreement that, 
if it desired, the board might take 20 days beyond the statutory 
30 days if it needed the extra time in which to prepare its 
report. 

The question of time limitation was not discussed on the 
record at the non-operating wage sessions, but it was learned 
that there had been a conference of counsel of the parties and 
members of the board in which it was tentatively agreed that 
it would take from four to six weeks, on the one-session-a-day 
schedule, to get the testimony in, and that the board would 
need about a fortnight to prepare its report. The chairman of 
that board, I. L. Sharfman, University of Michigan, said it was 
his personal opinion that the thirty-day limitation contained in 
the railway labor act did not apply to boards appointed from 
the National Railway Labor Panel under Presidential executive 
order. He made it plain that, in expressing that opinion, he was 
not speaking for the board. As the sessions of his board 
proceeded through the early days, however, it appeared that 
the question was not to be raised on the record. 


Serving on that board with Mr. Sharfman were Walter T. 
Fisher, attorney, Chicago, and John A. Fitch, New York School 
of Social Work. 


Unions’ Position Stated 


Frank L. Mulholland, counsel for the fifteen cooperating 
non-operating unions, in his opening statement, March 2, made 
it clear that the unions were going to rely for their case on 
almost exactly the same grounds as those they put in at length 
in the general wage case of 1941. These included the contention 
that railroad wages were not keeping pace with increases in 
the cost of living, that railroad wages were too low as com- 
pared with- wages for similar work in other industry, and that 
railroad ‘profits.-were so high that they could easily meet the 
demanded incréases. 


As to the demand for a closed shop, he insisted that, were 
it put in effect, it would not deprive any man of a job, because 
it merely demanded that all workers in the classifications of 
the fifteen unions join one or thé other of them if “eligible to 
membership.” If not*so eligible, he said, they would be per- 
mitted to remain at work, or could be hired, without becoming 
members of a union. In addition, he said, adoption of the pro- 
posal would not alter the present practices of the railroads in 
discharging unsatisfactory employes because the same rules 
under which they now took such action would remain in effect. 
Hiring and firing, he insisted, would remain a railroad manage- 
ment function; it would not become a union function. He did 
not touch on the legal aspects of the demand, but said merely 
it was “in keeping with the trend of the times.” 

Jacob Aronson, vice-president, legal department, New York 
Central, chief counsel for the three regional railroad conference 
committees, called attention to an opinion by the Attorney 
General to the effect that the union’s “compulsory union mem- 
bership proposal” would, if adopted, violate the railway labor 
act. In addition, he said, it was contrary to the agreement 
entered into in December, 1941, when the general wage case 
was settled, that there would be no proposals for working rules 
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changes for a period of 18 months. He said the addition of such 
an important rule, ‘cutting across the whole body of working 
rules,” would certainly be a change within the meaning of the 
word as used in that agreement. 

He said the wage demands, if met in full, would cost the 
railroads $466,000,000 a year, plus about $25,000,000 additions 
to payroll taxes for pensions and unemployment insurance. He 
insisted that such a huge addition to the national payroll was 
contrary to the national anti-inflation policy and that the board 
had to take that policy into consideration in deciding the case. 


Rail Profits Subject to Deductions 


As to the huge profits of the railroads, to which Mr. Mul- 
holland had referred, he said they ought to be considered in the 
light of the long rather than the short term. They were largely 
due to the war, he said, and the paradox was that even the 
railroads hoped that the causes for them would soon disappear. 
Those causes would disappear, he added, when the war ended, 
the Panama Canal was reopened for commercial traffic, inland, 
coastal and intercoastal traffic was resumed, normal peace-time 
private highway travel returned and the country generally 
settled back to a peace-time transportation economy. The 
railroads would then have to use much of the money they were 
now making to do maintenance jobs they were now neglecting 
because of the lack of materials and men. 

He spoke of payments the railroads would have to make 
to the government when governmental agencies got around to 
checking freight bills, already paid in full, for traffic that 
might be classifiable under land-grant rates. He estimated such 
payments might run as high as a total of $100,000,000. He also 
pointed to immense quantities of government traffic stored in 
transit, on which the railroads had already received the full 
charges but on which they still had considerable transportation 
service to perform. 

The railroads had indulged in no “orgy of dividends,” said 
he. Instead they were wisely reducing their debts in preparation 
for a period of intensified competition after the war. As to the 
latter, he stressed especially the loss of passenger traffic and 
light freight to the airlines. Airplanes, then, he said, would be 
“a dime a dozen.” 


C. A. Miller, vice-president and general counsel, American 
Short Line Railroad Association, speaking for 32 members of 
the association involved in the case, said the wage problem on 
short lines varied from that of the Class I railroads, and varied 
greatly in one part of the country as compared with others. 
He asked special consideration from the board of the short line 
problem. 


Labor Witnesses’ Wage Comparisons 


The first witness for the unions was George Cucich, research 
director, railway employes’ department, American Federation 
of Labor. He stressed what he called the plight of the lower- 
paid classes of railroad labor. Some 60,000 of these, he said, 
were still getting only 46 cents an hour. His testimony was 
largely historical, outlining the fluctuations in railroad wages, 
under the United States Railroad Labor Board, and the processes 
of the railway labor act since 1920. 


H. P. Melnikow, director, National Labor Bureau, intro- 
duced numerous statistical exhibits intended to show that wages 
of rail workers were considerably below those in comparable 
industries. Much of the difference had come about in recent 
years, he said. Comparing the averages of 900,000 rail workers 
in the 73 classifications covered by the fifteen unions, with those 
of 2,000,000 workers in factories, he said the railroad workers 
were four cents an hour better off than the factory workers in 
1920 and 22 cents an hour worse off in October, 1942. In 
hourly rates, he said, the factory worker averaged 60.6 cénts and 
the rail worker 64.8 cents in 1920, and the factory worker 95.8 
and the rail worker 73.8 in October, 1942. On a weekly basis, 
he said, industrial workers were now averaging earnings 50 per 
cent higher than in January, 1941, while the railroad workers’ 
wages hadn’t changed since then. In purchasing power, con- 
sidering the increase in the cost of living, the railroad worker 
was actually getting 36 per cent less pay now than he was in 
1939, he said. In the list of classifications of workers, the rail- 
road worker, in 1920, stood eighth from the top, he said, while 
in 1942, he had sunk to 32nd place, with only cotton workers, 


- boot and shoe factory workers, and workers in sub-standard 


textile mills on a lower wage scale. 


Engineers’ and Firemen’s Case 


The issue in the case involving the Brotherhood of Loco- 
motive Engineers and the Brotherhood of Locomotive Firemen 
and Enginemen was twofold. First, it included a demand for 
a revision of the basis for computing wages from the weight 
on engine drivers to the total weight of the locomotive. In his 
opening statement for the B. of L. F. and E., Donald Richberg, 
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attorney, said that changes in the design of locomotives tended 
to place more weight on the idling wheels and less on the 
drivers. The change was not in the nature of a demand for an 
increase in pay, but merely to “remove inequalities,” he said. 
The pay of many of the men would not be changed, he said, 
because the proposal did not apply to locomotives weighing less 
than 200,000 pounds, in which there had been little change in 
design since the existing basis had been established in 1919. 

The proposal also included changing the basis of pay for 
work on Diesel locomotives to horsepower rather than weight 
on drivers. When the basis was established, there were no 
Diesel locomotives, said Mr. Richberg. The productivity of Diesel 
locomotives was measured in horsepower, and as they increased 
in power without increase in weight, the workers ought to 
share in profit from the added work performed, he said. Rail- 
road estimates were that the proposed pay bases changes would 
add about $16,000,000 a year to the railroads’ payroll. 


Brotherhoods at Odds 


The second phase of the case was the demand for added 
men on Diesel locomotives. Here the proposals of the two 
brotherhoods clashed. The B. of L. E. sought the employment 
of assistant engineers on each of the units of multiple-unit 
Diesel locomotives, while the B. of L. F. and E. demanded the 
employment of a fireman on each of the units. The effect of 
accepting both of the proposals would be to increase the crew 
on a four-unit Diesel locomotive from three to nine men, but 
neither of the brotherhoods asked for that much. 

Their differences were such that, when the hearing opened, 
the B. of L. F. and E. did not appear. Frank M. Swacker, 
attorney, New York, chairman of the board, read into the 
record two letters from Mr. Richberg insisting on separate 
hearings. At the second session, Mr. Richberg, and D. B. 
Robertson, president of the brotherhood, appeared to argue the 
matter, in which they were opposed by Sidney S. Alderman, 
general counsel, Southern Railway, Washington, D. C., chief 
counsel for the railroads’ conference committees. Mr. Alderman 
said the demands of the two brotherhoods were similar and he saw 
no reason why the railroads should have to put in two identical 
cases. It was finally agreed that the B. of L. F. and E. would 
put in evidence first, followed by the B. of L. E., with the 
railroads winding up. The demands of each brotherhood would 
be considered in the light of the demands of the other, Chair- 
man Swacker said. 

Mr. Robertson was the first witness. He introduced tech- 
nical evidence about changes in the design of steam locomotives 
since 1929 and presented an exhibit containing pictures of 
locomotives. 

Members of the board, in addition to Chairman Swacker, 
are George W. Stocking, professor, economics department, Uni- 
versity of Texas, and John A. Lapp, economist, Chicago. 


Railroad Debt Reduction 


The Commission has issued a compilation, prepared under 
the direction of Commissioner Porter, of information furnished 
by 35 of the larger railroad systems of the country relating to 
debt reductions in 1942, showing that these carriers reduced 
their long term and short term indebtedness by $300,735,471, 
or 3.76 per cent, and their interest burden by $11,606,770, or 
3.58 per cent. 

The information was requested in circulars sent to represen- 
tative carriers to ascertain the extent to which the carriers had 
followed the practice of applying their earnings toward reducing 
their indebtedness in 1942, a practice which the Commission 
said it had noted with approval in its annual report to Congress 
for 1941 (see Traffic World, Dec. 5, 1942, p. 1347). 

The compilation showed that the total long term and short 
term debt outstanding Dec. 31, 1942, of the 35 roads, was 
$7,687,923,442, after the 3.76 reduction in 1942. Long term debt 
outstanding Dec. 31, 1942, totaled $7,685,134,820, after a reduc- 
tion of 3.73 per cent, while short term debt totaled $2,788,622, 
a reduction from $5,786,927 outstanding at the end of 1941. The 
compilation showed that only three of the roads reported re- 
ductions in their short term debt. The Kansas City Southern 
reduced its short-term debt from $3,376,927 to $2,787,789, and 
the Southern Pacific Transportation System, from $10,000 to 
$833. The short-term debt of the New York, Chicago & St. Louis, 
— as $2,400,000 at the end of 1941, was completely elim- 
inated. 

The actual 1942 interest accruals on long- and short-term 
debts outstanding totaled $323,965,326, as against estimated ac- 
cruals for 1943 of $312,358,556, representing a reduction of 3.58 
per cent. Actual 1942 interest accruals on funded debt outstand- 
ing totaled $323,830,339 for 1942, as compared with estimated 
1943 accruals of $312,270,197, a reduction of 3.57 per cent. 
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Actual interest accruals on short term debt outstanding for 1942 
totaled $134,987, as against estimated accruals for 1943 of 
$88,359, a reduction of 34.54 per cent. The compilation showed 
that only three of the 35 carriers had actual 1942 interest ac- 
cruals on their short term debt. These were the New York, Chi- 
cago & St. Louis, Lehigh Valley, and Southern Pacific Transpor- 
tation System, the first being shown as having completely wiped 
out its actual 1942 debt. The Lehigh Valley had actual 1942 
interest accruals of $121,046, and estimated accruals for 1943 
of $88,356, a reduction of 27.01 per cent, while the Southern 
Pacific Transportation System had actual 1942 accruals of $216, 
and estimated 1943 accruals of $3, a reduction of 98.61 per cent. 

Commissioner Porter said he felt that some of the roads 
had done a splendid job in achieving reductions in their out- 
standing debts. He pointed out that while some of the reduc- 
tions did not bulk as large in amounts as did others, as in the 
case of the Southern Railway and its subsidiaries, the percent- 
age of debt reduction achieved, 6.18, was very commendable. 

Changes in long-term funded debt outstanding for 5 se- 
lected Class I steam railways from Dec. 31, 1941, to Dec. 31, 
1942, showing that all the debtor lines except the Delaware & 
Hudson Railroad Corporation and the Lehigh Valley effected 
reductions, while the Pittsburgh & Lake Erie had no debt in 
—, year, were indicated in the Commission’s compilation as 
ollows: 


Atchison, Topeka & Santa Fe system, $323,230,750 to $304,964,750; 
Atlantic Coast Line Railroad Co. and its subsidiaries, $160,272,723 to 
$148,323,273; Baltimore & Ohio, $676,768,927 to $665,199,318; Bangor & 
Aroostook, $17,593,000 to $16,643,000; Boston & Maine, $130,542,841 to 
$126,260,622; Chicago, Burlington & Quincy, $251,558,377 to $230,745,758; 
Chesapeake & Ohio, $220,345,000 to $211,335,000; New York, Chicago 
& St. Louis, $135,567,776 to $130,087,918; Pere Marquette, $72,612,000 
to $69,800,000; Delaware & Hudson Railroad Corporation, $54,566,983 
to $57,119,208; Duluth, Missabe & Iron Range, $29,922,000 to $28,320,000; 
Elgin, Joliet & Eastern, $26,661,000 to $25,591,000; Erie, $213,731,614 to 
$205,505,615; Great Northern and its subsidiaries, $334,696,005 to $314,- 
593,338; Gulf, Mobile & Ohio, $42,574,445 to $41,478,742; Illinois Central 
System, $371,666,301 to $345,225,468; Kansas City Southern and its 
subsidiaries, $85,872,598 to $82,235,933; Lehigh Valley, $148,151,313 to 
$149,115,324; Louisville & Nashville, $229,665,143 to $223,875,439; Mis- 
souri-Kansas-Texas and its subsidiaries, $112,020,986 to $104,758,970; 
New York Central and its lessors and wholly owned _ subsidiaries, 
$981,999,102 to $927,462,746; Cleveland Union Terminals Co., $51,196,900 
to $49,874,900; Indiana Harbor Belt, $9,225,000 to $9,125,000; Pittsburgh 
& Lake Erie, no debt outstanding either in 1941 or in 1942; Norfolk 
& Western, $51,446,532 to $51,365,532; Northern Pacific, $329,595,862 to 
$327,465,294; Fennsylvania and its subsidiaries, $1,088,707,129 to $1,- 
069,172,390; Pittsburgh & West Virginia, $20,135,000 to $19,608,000; 
Reading Co. and its subsidiaries, $126,226,683 to $118,262,182; Southern 
Pacific Transportation System, $732,510,497 to $707.425,984; Southern 
Railway System and its subsidiaries, $332,738,466 to $312,160,453; Texas 
& Pacific and its subsidiaries, $78,062,000 to $77,326,000; Union Pacific 
and its leased lines, $374,691,637 to $372,653,858; Virginian and its 
subsidiaries, $66,374,135 to $60,056,714; Wabash Railroad Co. and its 
subsidiaries (new company), $107,579,261 to $101,997,091. 


The Commission’s tabulation also showed that all those 
35 lines, except the debt-free Pittsburgh & Lake Erie, had re- 
duced their actual interest accruals on funded debt outstanding 
prs to estimated amounts of such accruals in 1942 as 
ollows: 


Atchison, Topeka & Santa Fe system, $11,787,227 to $11,380,666; 
Atlantic Coast Line and subsidiaries, $6,334,005 to $5,733,062; Baltimore 
& Ohio, $30,088,528 to $29,765,472; Bangor & Aroostook, $708,733 to 
$637,740; Boston & Maine, $5,416,725 to $5,000,000; Chicago, Burlington 
& Quincy, $9,535,039 to $8,992,907; Chesapeake & Ohio, $7,492,937 to 
$7,325,392; New York, Chicago & St. Louis, $5,811,121 to $5,607,734; 
Pere Marquette, $5,217,331 to $3,087,111; Delaware & Hudson Railroad 
Corporation, $2,139,116 to $2,008,120; Duluth, Missabe & Iron Range, 
$965,738 to $915,188; Elgin, Joliet & Eastern, $753,263 to $729,326; Erie, 
$8,427,438 to $8,136,143; Great Northern and subsidiaries, $13,684,339 
to $12,888,251; Gulf, Mobile & Ohio, $1,827,759 to $1,794,055; Illinois 
Central System, $14,679,700 to $13,773,700; Kansas City Southern and 
subsidiaries, $3.427,825 to $3,323,991; Lehigh Valley, $6,605,608 to $6,- 
575,349; Louisville & Nashville, $8,780,402 to $8,451,725; Missouri- 
Kansas-Texas and subsidiaries, $4,957,659 to $4,684,411; New York 
Central and its lessors and wholly owned subsidiaries, $38,084,132 to 
$36,408,076; Cleveland Union Terminals Co., $2,510,282 to $2,445,567; 
Indiana Harbor Belt, $394,000 to $389,500; Norfolk & Western, $2,- 
116,263 to $2,113,000: Northern Pacific, $14,467,116 to $14,331,616; Penn- 
sylvania and subsidiaries, $45,223,151 to $44,020,145; Pittsburgh & West 
Virginia, $845,097 to $813,771; Reading Co. and subsidiaries, $5,144,491 
to $4,923,583; Southern Pacific Transportation System, $29,444,260 to 
$28,480,249; Southern Railway System and subsidiaries, $15,100,315 to 
$13,884,104; Texas & Pacific and subsidiaries, $3,828,832 to $3,802,246; 
Union Pacific and its leased lines, $13,818,635 to $13,751,733; Virginian 
and its subsidiaries, $2,261,765 to $2,251,650; Wabash Railroad Co. and 
subsidiaries (new company), $3,951,507 to $3,844,614. 


STANDARD TIME ACT REVISION 
Representative White, of Idaho, has introduced H. R. 1997, 
to repeal section of the standard time act of March 19, 1918, 
as amended, relation to the placing of a designated part of 
Idaho in the third time zone. 
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0. D. T. Speed Limit Revision 


Governors of all states have been advised by Director East- 
man that the O. D. T.’s action of March 1, modifying the 35- 
mile speed limit and certain other motor carrier regulations 
in order to expedite emergency war shipments was not in- 
tended to allow trucks to exceed state speed or load limitations 
(see Traffic World, Feb. 27, p. 488). 

The March 1 exemption order was designed to modify the 
federal speed limit only, Mr. Eastman explained in a letter to 
each of the governors. 

Likewise, he pointed out, it was not intended in general 
permits of March 1 to permit overloading of these vehicles 
beyond the weight permitted by the state or locality in which 
the vehicle was operating. 

When the O. D. T. presented its expedited shipment plan 
to state representatives, however, it was anticipated that, for 
the 60-day trial period of the plan, state authorities would per- 
mit speeds equal to their respective maxima in effect prior to 
the national 35-mile speed limit of October 1, 1942, he said. 

Under the expedited shipments plan, motor vehicles can 
exceed O. D. T. speed and weight limitations only if the fol- 
lowing conditions are observed: 


1. The vehicle is carrying emergency shipments for the military 
or naval forces of the United States, the U. S. Maritime Commission, 
or the War Shipping Administration. 

2. The vehicle carries a written certificate, in the form prescribed 
by the O. D. T.. which shows the need for expedited delivery; name 
of the consigner of the shipment; date of shipment; points of origin 
and destination; weight, volume or measurement of the shipment, and 
the truck or tractor number of the vehicle. 

3. The certificate is forwarded, within 48 hours of the delivery 
A the expedited shipment, to the vehicle operator’s O. D. T. district 
office. 

4. During the shipment the vehicle prominently displays a ‘‘V- 
Emergency’ pennant showing that the vehicle is being operated in 
expedited service. 


_“To make it clear that modification of the 35-mile speed 
limit does not permit speeds in excess of state or local limits, 
the exemption order has been reissued with a new section added 
covering this point,” said the O. D. T. 

. mm his letter to the governors, Mr. Eastman suggested that 
it would be helpful if the states periodically conducted road 
checks of motor vehicles displaying the “V-Pennants” in the 60- 
day trial period to determine whether the conditions of the 
exemption order and the general permits were being met. 

In announcing the reissuance of the exemption order, the O. 
D. T. pointed out that one of the original general permits had 
been revoked. This permit (General Permit O. D. T. 6-10) would 
have allowed common carriers engaged in local delivery serv- 
ice to make emergency call-backs, special deliveries and repeat 
deliveries in the same day. Continuing, the O. D. T. said: 


However, revocation of this permit does not mean, as indicated ina 
recent release, that local delivery common carriers are limited to the 
0. D. T.’s 35-mile speed limit when handling emergency shipments, pro- 
vided the carriers comply with announced conditions. The O. D. RA 
pointed out that existing procedures provide for the issuance of special 
— for emergency call-backs, special deliveries and repeat de- 

ries. 

Carriers who desire to send a shipment under the ‘*V-Emergency” 
pennant plan may obtain certificates of exemption forms from any 
0. D. T. District Office, or any of the offices of the Army Air Forces, 
Traffic Control Division of the Army Transportation Corps, the Mari- 
time Commission or the War Shipping Administration, or from state 
trucking associations. 

The certificates of exemption form is of standard postal card size 
and has space for inserticn of all the pertinent information required. 

The ‘‘V-Emergency”’ pennant may be purchased from state truck- 
ing associations, or they may be borrowed from any of the four war 
agencies, but the carrier must return the borrowed pennant upon com- 
pletion of the emergency trip. Carriers may also reproduce the pen- 
nant, provided the reproduction meets the following specifications: 

A triangular flag (13 x 19 x 19 inches, with allowance for attach- 
ing to standard) a double thickness of No. 275 white linen (drill) or 
similar material edged with %4 inch red cotton bias binding or its 
equivalent. A blue-lettered ‘‘V’’ (not less than 7% inches high) in- 
scribed on both sides, followed by the word “Emergency” (in letters 
1 inch high). 

In blue lettering beneath the ‘‘V’’ should appear the legend, ‘‘Au- 
thorized by the Office of Defense Transportation” (in letters about % 


inch high). The flag standard should be 18 inches high and % inch 
in diameter. 


The reissued speed exemption order is designated as Ex- 
emption Order O. D. T. 23-2-A. 


EVISCERATED POULTRY 


Walter A. Reiners, of Germantown, Pa., has written a letter 
to the Secretary of Agriculture, with copy to Director Eastman, 
of the Office of Defense Transportation, in which he has made 


537 


certain suggestions as to the possibility of saving refrigerator 
car space by eviscerating and halving poultry before freezing. 
Load increases of two to four times present practice, he said, 
could be achieved, which would permit loading of from 25,000 
to 30,000 birds in a car. Mr. Reiners says he has had no reply 
from the Secretary of Agriculture or from O.D.T. 

At O.D.T. it was said that many such suggestions were 
received, and it was further pointed out that Mr. Reiners had 
requested no reply. It was also said that the problem was one 
for the Department of Agriculture and that, to do what Mr. 
Reiners suggested would mean completely revamping distribu- 
tion methods in the frozen foods industry. It was said that in 
order properly to handle quick frozen poultry it would be 
necessary to maintain temperatures below zero in the refrig- 
erator car, in the truck which might take the poultry to a ware- 
house, in the warehouse, and in the retail outlet. Only a small 
part of the industry was prepared to do this, it was said by an 
O.D.T. official, and he added that it would be possible to build 
many refrigerator cars with the material which would be re- 
quired to handle the distribution of poultry treated in accord- 
ance with Mr. Reiners’ suggestions. 


RECONDITIONING OF BRAKE DRUMS 


The Office of Defense Transportation has announced issu- 
ance of a report on reconditioning of brake drums prepared by 
the Society of Automotive Engineers, in connection with its 
automotive maintenance program. The report is the fifth in a 
series of more than twenty-five S.A.E. reports covering the 
major problems of truck maintenance and these reports may 
be obtained without charge from any of the 142 district offices 
of the O.D.T. or from field offices of the Office of War Informa- 
tion. 


0. D. T. Bus Restrictions 


By General Order O. D. T. 10-A, effective March 15, O. 
D. T. has extended to all privately-owned busses the same pro- 
hibitions against non-essential service as were in effect for 
vehicles operated in charter service by the regular transporta- 
tion companies. General Order O. D. T. 10 forbade all sight- 
seeing service, and limited charter bus service provided by the 
regular transportation companies to essential operations. The 
instant order, which supplants General Order O. D. T. 10, said 
O. D. T., retained the same restrictions on the transportation 
company busses, and also abolished all so-called “free” service, 
even where the bus was owned and operated by private or- 
ganizations for the convenience of their own members or other 
restricted groups. 

Director Eastman estimated that the ban on special service 
in private busses would release several thousand vehicles for 
the transportation of war workers, and said that the broad 
effect of the order would be to abolish such services, in pri- 
vately-owned busses, as these: 


Special transportation to race tracks, golf clubs, beach clubs, rid- 
ing academies, night clubs and roadhouses; exclusive service provided 
for tenants and guests by apartment buildings and hotels; special 
transportation for athletic teams, not only in school busses, but in 
vehicles owned by erganizations, such as baseball clubs; special serv- 
ice to picnics, fairs, or other amusement centers; special service, for 
use of the general public, to stores or shopping centers; special trans- 
portation for entertainment groups, such as orchestras on tour. 

The order provides, however, for the issuance of special permits 
for a limited operation of some privately-owned busses to meet spe- 
cific needs or exceptional circumstances. 


AUTOMOTIVE MAINTENANCE PROBLEMS 


Manpower shortages in the automotive maintenance indus- 
try have become so acute in recent months, says the Office of 
Defense Transportation, that training of new personnel, em- 
ployment of women, and other measures will be necessary to 
keep essential motor transportation moving. The problems re- 
sulting from the shortages are being dealt with by the auto- 
motive manpower committee and O.D.T. officials. 





RETURNING “EMPTIES” EAST 


“More orderly and efficient handling of the present heavy 
eastbound movement of empty freight cars from the Pacific 
Coast is expected to result from operation of a routing plan re- 
cently inaugurated by the car service division of the Associa- 
tion of American Railroads in cooperation with the Office of 
Defense Transportation,” says the O. D. T. 

For many months, it was explained, the volume of west- 
bound transcontinental freight traffic, expanded by shipments 
destined for export to Pacific war zones and by shipments of 
materials to west coast shipyards, aircraft plants, and other 
war industries, had greatly exceeded the volume of eastbound 
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traffic. Piling up of empty cars at western terminals had been 
a cause of concern to O D. T., it said, adding: 


In one recent case, several thousand empty cars accumulated on 
side tracks from San Francisco eastward to the Sierra Nevada moun- 
tains. Efforts were made by the O. D. T. and the railroads to move 
these cars east. In a couple of weeks a large percentage of them 
arrived at the Chicago gateway to be returned on regular routes to 
the owning lines. Because of the large concentration at one terminal, 
and the added fact that a severe cold spell had slowed up operations on 
the eastern roads, the carriers were unable to handle the cars at that 
particular time. They had to be stored in the Chicago terminal area, 
thus tending to congest operations in that city. 

Under the new plan, the railroads for the first time have arbitrarily 
set up routes for returning empty cars from the west coast and have 


allocated percentages of returning empties to various mid-western 
gateways. 


As drawn up by the car service division of the A. A. R., the plan 
provides that the Union Pacific will distribute its empty cars from the 
west coast at its Omaha-Council Bluffs and Kansas City gateways on 
a definite percentage basis. Other roads connecting with western car- 
riers at the Chicago and St. Louis gateways will handle cars of desig- 
nated eastern and southern lines, thus providing for more equitable 
distribution of the job of getting empty cars back to the owning lines. 

The effect of the short-route plan, in the opinion of O. D. T. offi- 
cials, will be to distribute more evenly the cars which have been con- 
centrating in the Chicago area and permit the heavy return movement 
of empties over the Union Pacific to be diverted to other mid-western 
gateways, where they can be more expeditiously handled by the eastern 
connecting lines. 


Oo. D. T. APPOINTMENTS 

Arthur E. Baylis, of New York City, has been appointed 
assistant director of the division of traffic movement of the 
Office of Defense Transportation, Joseph B. Eastman, O. D. T. 
director, announced today. Mr. Baylis has been serving since 
last May as executive assistant to Henry F. McCarthy, director 
of the division of traffic movement. He came to the O. D. T. 
from the New York Central System, where he was assistant to 
the vice-president in charge of traffic. 


0.D.T. COAL PERMITS 


The Office of Defense Transportation has postponed until 
April 1 the requirement of permits for certain movements of 
coal on the Atlantic seaboard, provided by General Order 
O.D.T. 15, revised, originally effective Feb. 1, and later post- 
poned until March 1. By a suspension order, O.D.T. 15, Re- 
vised-3, O.D.T. permits coal to move without permits from 
water-rail transhipment docks located north of and including 
the Hampton Roads, Vt., area. In effect, O.D.T. said, the action 
was limited to the transportation of coal inland from docks 
along the coast of the New England states. The order postpon- 
ing the requirement date to March 1, and the instant order, 
said O.D.T. were issued to allow shippers to take volunntary 
action to achieve the ends sought by the permit requirements, 
that is, the movement of every coal shipment by the method 
and route effecting the greatest utilization of facilities. 


EASTMAN ON TRANSPORTATION 


Movement of trains was being slowed down by manpower 
shortage, said Director Eastman, of the Office of Defense Trans- 
portation, in an address before the Harvard Club of Washing- 
ton, D. C. He said it was necessary “to wait for crews to some 
extent.” 

Asked whether he felt completion of the proposed Florida 
barge canal would aid transportation, Mr. Eastman replied that 
he felt the canal could not be constructed quickly enough to be 
of help at present. In the meantime, he added, there was great 
need for the use of materials and manpower. 

Efficiency in loading and unloading freight, he feared, 
would be reduced by substitution of older for younger men 
engaged in such work. 

Appeals to civilians to reduce passenger travel had had its 
effect, said he. 


TRUCK INFORMATION OFFICES 


Joint information offices should not give clearance state- 
ments to carriers who refuse to handle loads because of dis- 
agreement over compensation, says the Office of Defense 
Transportation. 

“A carrier who refuses a load offered through a joint in- 
formation office because the compensation is not satisfactory 
and then sends the truck out empty or partially laden is vio- 
lating General Order O. D. T. No. 13,” it said, adding: 


Under this order, all private and contract carriers engaged in over- 
the-road service are required to register empty trucks with joint in- 
formation offices before operating out of any city where such an office 
has been established. Over-the-road common motor carriers are re- 
quired to register both empty and partially laden trucks. 

Clearance papers should be issued only to trucks for which loads 
are not available, either directly or through the rental or lease of 
the vehicle to other carriers. 


TRAFFIC WORLD 


However, a clearance statement may not be issued under the order 
to a carrier who has refused a load because of failure to agree upon 
a division of revenue. Such a disagreement constitutes no basis for 
operating an insufficiently laden vehicle. 


The proper procedure in such cases is for the carrier to handle 
the load and then to submit the disagreement over compensation to 
the O. D. T. for proper determination. 

Section 501.57 of General Order 13 provides that the division of 
revenue shall be as determined by the O. D. T., ‘‘except as may be 
otherwise provided by agreement between the interested carriers or 
prescribed by the Interstate Commerce Commission or by the appro- 
priate state regulatory body.’’ 


LICENSE RECIPROCITY URGED 


Director Eastman, of the Office of Defense Transportation, 
has again appealed to state governments on behalf of migratory 
defense workers whose travels from project to project are ham- 
pered by the refusal of many states to recognize the validity 
zi — licenses issued for the current year in other 
states. 

Last July, Mr. Eastman told the governors of the states 
that this lack of reciprocity was proving a serious impediment 
to the war effort, and pointed out that while the governors had 
previously issued “reciprocity proclamation” no agreement had 
been reached on the meaning or applicability of the term. 

“Letters from protesting defense workers come from many 
parts of the country,” Mr. Eastman said. “These workers are 
engaged on vital projects and their willingness to travel from 
place to place is a great contribution to the war effort. Agree- 
ment among the states in recognizing the validity of automobile 
licenses issued by other states will facilitate the travels of the 
workers and will remove a serious obstacle to the successful 
prosecution of the war.” 


Oo. D. T. MOTOR CONTROLS 


After March 1 commercial motor vehicles used exclusively 
for testing purposes would not be required to carry Certificates 
of War Necessity, the Office of Defense Transportation an- 
nounced. 

The O. D. T. also waived the 35-mile speed limit, as of 
March 1, for motor vehicles when being tested to meet army 
and navy standards and when used for training military or 
naval personnel in maintenance procedures. This order re- 
quires also that all motor vehicles engaged in testing operations 
display the official O. D. T. “V Emergency” pennant when ex- 
ceeding the 35-mile speed limit. 

Commercial motor vehicles used exclusively for testing 
purposes were exempted from general order O. D. T. No. 21 
by an order (exemption order O. D. T. 21-6). 

Prior to issuance of the exemption order, such vehicles were 
required to carry certificates of war necessity and to meet all 
other requirements of general order O. D. T. No. 21. Under 
the exemption, gasoline coupons for motor vehicles used in 
testing may be obtained directly from War Price and Ration- 
ing Boards under existing Office of Price Administration pro- 
cedure. 

Exemption order 23-1A, issued by Mr. Eastman, extends 
the exemptions from general order O. D. T. No. 25 (the 35- 
mile speed limit order) to cover motor vehicle testing opera- 
tions not provided for under exemption order 23-1, which the 
new order supersedes. 

At the same time, the O. D. T. announced the revocation 
of general permit O. D. T. 6-10, which was to have exempted, 
as of March 1, common carriers engaged in local delivery serv- 
ice from the 35-mile speed limit and other provisions of order 
6 when making emergency deliveries for the armed services 
and certain government agencies. The existing method of issu- 
ing special permits to local delivery carriers will be continued, 
pending a further study on the question of expediting emer- 
gency shipments by local common carriers through a general 
permit system, says the O. D. T. - 

Other provisions announced recently to allow for emer- 


gency war shipments in excess of 35 miles an hour will become 
effective March 1. 


EFFECT OF PLEASURE-DRIVING BAN 


According to an announcement issued jointly by the Office 
of Price Administration and the Federal Works Agency, the 
O.P.A. ban on non-essential driving, in effect since early in 
January, has resulted in sharp reductions in Sunday motor 
traffic and also in curtailed weekday traffic and has brought 
about a saving of about 1,350,000 gallons of gasoline a day In 
the east coast area. The two agencies stated that at 21 locations 
on highways in Pennsylvania, January traffic a year ago nor- 
mally increased from about 45,000 vehicles on weekdays to 
nearly 60,000 on peak Sundays, whereas in January of this year 
it decreased from about 24,000 vehicles on weekdays to 16,000 
on Sundays after the pleasure-driving ban. Similar results were 
recorded at 12 highway locations in Connecticut, according t0 
the announcement. 
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Petroleum Transportation 


The Office of Defense Transportation has begun issuing 
Certificates of Request for In-Transit-Handling to petroleum 
companies and others eligible for compensatory adjustments 
covering special wartime costs of moving petroleum and petro- 
jeum products into District 1 by substitute methods, says the 

.D.T. 

The Certificates of request are issued under regulation No. 
1 of Defense Supplies Corporation, amendment No. 1, which 
provides, in part: 


If in-transit-handling is incurred by applicant under the substitute 
method of transportation on or after January 1, 1943, then the normal 
cost of in-transit-handling shall be deducted from the applicant’s claim 
and the substitute cost of in-transit-handling may be included in such 
applicant’s claim, provided such in-transit-handling was incurred pur- 
suant to the prior written request of the Office of Defense Transporta- 
tion. ; 

If in-transit-handling is or has been incurred by an applicant 
under the substitute method of transportation prior to January 1, 
1943, then the normal cost of in-transit-handling shall be deducted 
from the applicant’s claim and the substitute cost of in-transit-handling 
included by such applicant in his application filed hereunder, provided 
such in-transit-handling was incurred pursuant to the request of the 
Office of Defense Transportation or the Office of the Petroleum Co- 
ordinator for War (now Petroleum Administration for War) and the 
inclusion thereof is approved by the Office of Defense Transportation. 


Persons eligible to apply for petroleum compensatory ad- 
justments have been defined by D.S.C. as follows: 


A person who produces, manufactures, acquires or purchases crude 
or compensable products in districts two or three and imports the 
same, by substitute method of transportation, for manufacture or sale 
within District One, or who makes a compensable intra-district move- 
ment... Or any person who, during the twelve month period end- 
ing June 30, 1941, regularly imported compensable products for his 
own consumption within District One, and who imports, by substitute 
method of transportation, compensable products from Districts Two 
or Three for his own consumption in District One. 


Application forms for the certificates are available at the 
office of Fayette B. Dow, Room 5128 Interstate Commerce 
Building, Washington, D. C. All communications concerning the 
certification should be sent to that address. 


Senate Investigation 


In testimony before the Senate’s special committee investi- 
gating the defense program, March 3, Petroleum Administrator 
Ickes said he had reached the decision that the Texas-to-Indiana 
part of the 20-inch petroleum products pipeline to the east, 
scheduled for construction this year, should be completed before 
the building of the section from the midwest to the east was 
begun (see Traffic World, Feb. 20, p. 429). Mr. Ickes noted 
that the War Production Board had granted priorities for mate- 
rials needed for construction of the southwestern leg of the 
pipeline, from Beaumont, Tex., to Seymour, Ind., via Norris 
City, Ill. He said he hoped the entire line from Beaumont to the 
New York-Philadelphia refining area could be completed by 
the end of 1943. 

His announcement that his office planned to proceed with 
construction of the southwestern leg of the pipeline met with 
objections from Senators Reed, of Kansas, and Clark, of Mis- 
souri, who argued that completion of the eastern link first 
would make facilities available for shipment of gasoline via 
the pipeline from 228 midcontinent refineries, operated by “‘inde- 
pendents,” and that the course chosen by Mr. Ickes would bene- 
fit primarily so-called “major oil companies” in Texas. They 
contended, further, that there were ample railroad and tank 
car facilities between Beaumont and St. Louis to supply the 
oil requirements at the western end of the eastern leg of the 
pipeline. 

Mr. Ickes said experts on his staff had concluded that if 
the line were built first from the midcontinent terminals to the 
east the project would require 22,000 tons more of new steel, 

per cent more motors and pumps and 12,000 more electrical 
horsepower than the link from Texas to the midcontinent ter- 
minals. He said the link from Texas to Illinois or Indiana would 
make possible the delivery of 9,000 to 20,000 more barrels of oil 
daily to the east coast than the eastern link, because of faster 
tank car turn-around time between the eastern and midwestern 
terminals. He said the southwestern link could be completed in 
shorter time than the eastern link and that, as a result, there 
Would be increased deliveries to the east coast of 3,000,000 to 


000,000 barrels of gasoline “during the most critical period 
of shortage.” 


Referring to a report prepared by his staff, Mr. Ickes told 
the committee that the investigation by his experts showed that 


the railroads already had proved their ability to handle the 
oads between the midwest terminals and the east and that it 
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was indicated they had a comfortable margin of safety or ca- 
pacity for handling increased volumes of traffic if tank car 
deficiencies could be improved; while, on the other hand, the 
proposal calling for construction of the eastern leg of the pipe- 
line first would ‘“‘place a heavy burden upon the southwestern 
railroad facilities, leaving little, if any, remaining capacity for 
expansion and involving the danger of loss of war product pro- 
duction in case the southwestern railroads were unable to han- 
dle the tank car load required.” 

Senator Reed, taking exception to those conclusions by 
Mr. Ickes’ staff, said that all available data in the records of 
the Commission and of the Association of American Railroads 
showed that the southwestern railroads were utilizing their 
equipment with greater efficiency than the eastern roads; that 
they moved their freight cars, including tank cars, more miles 
a car day, and that their locomotive mileage a locomotive day 
was higher than on the eastern railroads. Moreover, he said, 
the records of the Commission and the A. A. R. showed that 
every freight car moved more tons a car day on the overage on 
the southwestern railroads than on the lines east of the Missis- 
sippi River, and that loaded tank cars originating in the Gulf 
coast area averaged 15.9 miles an hour on the western and 
southwestern lines and 12.4 miles an hour on lines east of the 
Mississippi River. He attributed to “completely informed” offi- 
cials of the A. A. R. the statement that there was more conges- 
tion in the movement of freight traffic in the area between St. 
Louis and Pittsburgh than in any other area in the United 
States, with the possible exception of some greatly congested 
port. He declared that “the one section of the country that 


offers a margin of unused transportation capacity is the south- 
western section.” 


PIPELINE DEPRECIATION CHARGES 
The Commission, in accordance with the provosions of the 
uniform system of accounts for pipelines, has issued sub-orders 
Nos. P-71 and P-28A, dated Feb. 16, prescribing depreciation 
rates applicable to pipeline properties of the Portland Pipeline 
Co., and the Sinclair Refining Co. 


Jeffers and Rubber Program 


If there had been any restraint on the authority of the 
rubber director as a result of the recent elevation of Charles 
E. Wilson to the position of executive vice-chairman of the 
War Production Board, such limitation of the freedom of action 
of the rubber director definitely had been removed, it was 
stated at the office of Rubber Director Jeffers, March 3. 

That statement was made in response to an inquiry about 
reports that Mr. Jeffers had protested to Chairman Nelson of 
the W. P. B. the inclusion of the Office of Rubber Director in 
the list of W. P. B. units over which Mr. Wilson had obtained 
jurisdiction. 

It was said that Mr. Jeffers now remained an independent 
administrator, although, as heretofore, he would report to 
Chairman Nelson. The Office of Rubber Director is within the 
War Production Board. 

Mr. Jeffers said, March 2, that if there was no further 
interference with his efforts to accelerate production of syn- 
thetic rubber, he would be “out of the woods” by 1944 in his 
program for obtaining adequate rubber supplies for tires to 
keep the nation on wheels. He said it did not now appear 
necessary to extend to the rest of the country the pleasure- 
driving ban effected in the eastern states early in January. 
Results of the gasoline rationing program had proved satisfac- 
tory as far as rubber conservation was concerned, he added. 

Machinery and equipment described as “critical compo- 
nents” for construction of synthetic rubber plants now were 
flowing smoothly, he observed. He said he was confident that 
Vice-Chairman Wilson of the W. P. B. would be able to sched- 
ule production of scarce components in such a way as not to 
interfere seriously with any war production program. Rubber 
plants would be producing a number of synthetic rubber tires 
for civilian use by the end of 1943, and the program for such 
tires should be in full swing by the late summer of 1944, he 
said. He added that this schedule could be followed and that, 
in addition, enough rubber for the U. S. armed forces and the 
United Nations could be assured. Supplies of reclaimed rubber 
now appeared sufficiently large to carry the nation over until 
synthetic production went into full-scale operation, he said. 

In a radio broadcast March 4, Mr. Jeffers said that while 
the rubber emergency was still a grim reality, and that in 
1943 “we will be scraping the bottom of the barrel,” he was 
glad “to tell you tonight that there is a silver lining in this 
picture and here it is: 


We now know the answers to some of our problems; we now have 
a definite rubber program, definitely laid out; and I believe that in 
15 to 18 months—that is, by mid-summer of 1944—we will be able to 
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say that the American people have gotten over the hump of the 
rubber problem. But don’t be misled by unduly optimistic statements. 
We will be able to reach this point only if every American makes up 
his mind to conserve rubber in every possible way now and in the 
tough months ahead. 


TANK CARS FOR WINE 


Application for the use of tank cars for the movement of 
wine may be filed monthly on Form PD-782, the Beverages and 
Tobacco Division of the War Production Board has announced. 

In a letter to users of tank cars for wine movement, John 
B. Smiley, director of the division, said that the procedure had 
been worked out in collaboration with the Division of Stock- 
piling and Transportation, W. P. B., to expedite issurance of 
permits. Under W. P. B. general transportation order T-1 (con- 
trolled shipments), users of tank cars for the movement of wine 
are required to obtain a W. P. B. authorization to use the cars 
assigned to them by the Office of Defense Transportation. 

The letter instructed users to file Form PD-782 with the 
tank car administrator, Office of Defense Transportation, 1355 
Market St., San Francisco, Calif. He is in charge of allocating 
the multiple compartment wine tank cars, which are gradually 
being converted to other uses. 


USE OF GOVERNMENT AUTOMOBILES 


Price Administrator Brown has announced that President 
Roosevelt has asked each federal department or agency to ap- 
point a mileage administrator to organize and control the use 
of its motor vehicles with a view to reducing their mileage by 
at least 40 per cent of that driven in 1941. Mr. Brown said the 
President had asked him to supervise the motor conservation 
plan and to coordinate the work of the federal mileage admin- 
istrators. 

Pooling of vehicles driven on official business, advance 
clearing of requests for travel so as to assure maximum ride- 
sharing, and all possible use of public carriers were among the 
conservation steps recommended by the President, according 
to Mr. Brown’s announcement. He said the President had 
pointed out that control of vehicular use by the government 
agency mileage administrators must remain within the mileage 
and transportation regulations prescribed by the Office of Price 
Administration and the Office of Defense Transportation. In the 
President’s memorandum to the various agencies, it was stated 
that each agency would be called on periodically to report the 
progress made in the mileage reduction program. 


GASOLINE RATIONING EFFECTS 


On rural highways in the original eastern gasoline rationed 
area traffic was down 50 per cent in January, compared with 
January, 1942, while the December decline was 48 per cent, 
according to the Public Roads Administration of the Federal 
Works Agency. Passenger-car traffic on 24 toll facilities from 
Maine to Florida was off 48 per cent in January. In the area 
where rationing began December 1, there was a 36 per cent 
decline in rural traffic in January as against 47 per cent in 
December. Passenger-car traffic on 56 highway facilities in the 
area was off 30 per cent in January. 

Motor-fuel tax collections in 29 states in January were 
down approximately 36 per cent, compared with a year earlier. 
The reduction in the original rationed area was 31 per cent, and 
in the area rationed since December 1, 38 per cent. These col- 
lections represented motor-fuel sales largely in the previous 
month of December, said the roads administration. 


TRUCK LAND-GRANT REFUNDS 


Truckers who have signed land-grant equalization agree- 
ments with the government are warned to establish a reserve 
fund out of which to. pay back to the government some of the 
moneys collected in freight charges on traffic on which the 
government has not as yet checked the applicability of the land- 
grant deductions. The warning is contained in a letter to 
truckers in Central Territory from Chester G. Moore, chairman, 
Central States Motor Freight Bureau, headed: “Failure to read 
this letter may mean bankruptcy to you.” 

In order to save time, the government is at present paying 
full tariff charges, says the letter, but ‘a day of reckoning will 
come,” perhaps not until after the war, when the government 
will present bills to truckers for the difference between the full 
rates paid and the amount they should have paid under the 
agreements. One trucking company, it says, has estimated the 
amount of the refund at around $150,000 a year and is building 
up reserves to meet the government bills when they are pre- 
sented. Unless truckers do this, it continues, they may face a 
situation where inability to make the refunds will force them 
into bankruptcy, with the government holding a prior lien on 
all their assets. 


TRAFFIC WORLD 


Many truckers signed land-grant equalization agreements 
when, under the stress of defense and war, government traffic 
grew to major proportions and government agencies refused to 
use highway transportation unless the trucks were willing to 
meet the reduced land-grant rates of the railroads serving the 
same points. 


MOTOR VEHICLE USE TAX 


Representative Van Zandt, of Pennsylvania, said in an 
extension of his remarks in the House, in connection with the 
introduction by him of H. R. 2010, to repeal section 3540 of 
chapter 33-A of public law No. 250, Seventy-seventh Congress 
providing for a tax on the use of motor vehicles and boats, that 
the levying of the use, tax on motor vehicles was unjust and 
that idle cars should not be subjected to such a tax, for the 
reason that it resulted in a motorist’s paying for something 
from which he received no benefits. 

“Since millions of motorists have . . . abandoned their cars 
by sale or by storage,” he said, “it is increasingly evident that 
the $5.00 use tax has served no useful purpose, but is in reality 
acting as a deterrent in collecting gasoline and other taxes that 
follow the operation of motor vehicles.” 

Senator Gillette, of Iowa, inserted in the Congressional 
Record a resolution adopted by the Iowa legislature, memorial- 
izing Congress to take action necessary to effect the retirement 
of the federal government from the field of automotive taxa. 
tion, with special reference to the tax on gasoline and the use 
tax on automotive units. 


Highway Traffic Analysis 


Traffic of busses and trucks on state highways increased 
31.9 per cent from 1939 to 1941 as against an increase of 193 
per cent in total highway traffic, according to a study made by 
the division of highway transport, Public Roads Administration, 
reported by L. E. Peabody, senior highway economist. Traffic 
of local passenger cars increased 20.9 per cent and of foreign 
passenger cars 14.3 per cent. 


These percentages were obtained as the result of operation 
of permanently installed automatic traffic counters on rural 
highways of 47 states at 657 locations in March, 1942. Many 
of these stations have been operated for 24 hours a day every 
day since January 1, 1937, according to Mr. Peabody. The 
report includes the following table on composition of traffic on 
state highdays, 1939-1941: 


Percentage of Total Traffic 














Type of Vehicle 1939 1940 1941 
AMINO EMO. Ss. isn 5 20 hes a e0se wcb000 ew 77.9 77.3 76.1 
NN NNN 5.5.5 5b 50 ssoicsorde cc eordioareradadiwiere 11.8 12.7 12.1 
or 3.8 4.0 41 
Bleavy trucks ........ Fore is ewan ieee 1.0 8 12 
Tractor-truck semitrailer .............0.0. 4.2 4.0 5.1 
TEUCR WI Dall GAME. 20... cc ic cccccccaces 4 4 5 
PR a icecream cinicicia tasers Rae anatase asia 9 8 9 

IN ooo oer Sard sks jee anne eae ee 100.0 100.0 100.0 
INSIDE GF BEGTIONG: .ocnicieiccisc caweeececes 275 292 200 


In part of his report dealing with truck traffic and decline 
of total traffic in 1942, Mr. Peabody said the increase in pro- 
portion of single-unit trucks was from 16.6 per cent in 1939 to 
17.4 per cent in 1941. Tractor-truck semitrailers increased 
from 4.2 per cent of the total in 1939 to 5.1 per cent in 1941. 
Coupled with the increase in total traffic, this means an in- 
crease of 45 per cent in the average number a day of tractor- 
truck semitrailers using the state highways in the period from 
1939 to 1941, inclusive, says Mr. Peabody. 

The study showed a decline of 36.9 per cent in traffic vol- 
ume in October, 1942, from that normally to be expected. 


TRUCK ANTI-RACKETEERING BILL 


The House rules committee has voted to report a rule for 
the consideration by the House of H. R. 653, the so-called truck 
anti-racketeering bill (see Traffic World, Feb. 27, p. 483). 





MOTOR PASSENGER STATISTICS 

Class I motor carriers of passengers, excluding charter 0 
special, reported passenger revenues of $23,906,120 for Novem- 
ber, 1942, as compared with $13,070,747 for November, 1941. 
an increase of 82.9 per cent, and 32,251,793 passengers carried 
for November, 1942, as against 18,539,391 for November, 1941, 
an increase of 90.1 per cent, according to a compilation by the 
Commission’s Bureau of Transport Economics and Statistics of 
revenues and passengers of such carriers, statement M-700. 
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| delays in the interchange of freight between carriers. 


March 6, 1943 


Truck Freight Loading 


“The volume of freight transported by motor carriers in 
January showed a seasonal decline of 3.3 per cent under Decem- 
per, but held 16.6 per cent over January, 1942,” says the Amer- 
ican Trucking Associations, adding: 


Comparable reports were received by ATA from 195 motor carriers 
in forty-one states. The reporing carriers transported an aggregate 
of 1,259,627 tons in January, as against 1,302,154 tons in December, 
and 1,080,332 tons in January, 1942. 

The ATA index figure, computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period 
of 1938-1940 as representing 100, was 168.10. 

Almost 82 per cent of all tonnage transported in the month was 
reported by carriers of general freight. The volume in this category 
decreased 4.1 per cent under December, but held 15.9 per cent over 
January of last year. 

Transporters of petroleum products, accounting for slightly more 
than 9 per cent of the total tonnage reported, showed a slight increase 
of 0.8 per cent over December, and an increase of 53.5 per cent over 
January, 1942. 

Haulers of iron and steel products reported approximately 3 per 
cent of the total tonnagé. The volume of these commodities increased 


| 81 per cent over December, but decreased 3.7 per cent under January 


last year. 
" Slightly more than 6 per cent of the total tonnage reported was 
miscellaneous commodities, including tobacco, milk, textile products, 
coke, bricks, building materials, cement and household goods. Tonnage 
in this class showed a decrease of 3.2 per cent under December, and a 
decrease of 0.9 per cent under January of last year. 


‘Truck Unloading Delays 


Shippers ought strongly to oppose a detention rule pro- 
posing penalties for holding trucks for loading and unloading 
beyond the length of time stated in such rule, according to a 
letter by A. H. Schwietert, traffic director, Chicago Association 
of Commerce, sent to other chamber of commerce traffic men 
in the territory covered by the Central States Motor Freight 
Bureau. The letter refers specifically to the proposed detention 
rules now before the bureau’s standing rate committee, hear- 
ings on which are to be held March 10 (see Traffic World Febru- 
ary 27, p. 483). A rule such as either of those suggested would 
not tend toward the efficient use of motor vehicles because “the 
free time is entirely too long,” says he. Reduction in delays to 
such equipment in loading and unloading, he asserts, cannot be 
brought about by any reasonable penalty charge. On the other 


» hand, he adds, if a rule were written with free time low enough 


and penalties high enough “to bring about the results we are 
all trying to accomplish,” it would “work an undue hardship on 
a large majority of the industries who are attempting to co- 
operate and do all they can in: assisting the transportation 
agencies during the war.’ Penalty charges for undue detention 
of motor equipment ought to be based on a fair rental charge, 
as in the case of demurrage charges for rail equipment, he says. 
Present conditions would make such a penalty ineffectual, he 
adds, and would not “help in the war effort.” 


He takes the position that the best plan, at present, is one 
along the lines of that put in effect March 1 in Chicago, under 
which truckers and shippers, cooperating with Army, O.D.T. 
and Commission officials, have set up a detention reporting 
system. He stresses the necessity of carrier cooperation in the 
success of such a plan. The Chicago Association of Commerce 
made an attempt to put one in operation more than a year ago, 
said he, “but failed to receive the cooperation of the motor car- 
riers.” This was apparently due to the fact that the carriers at 
that time “were not actually confronted with a shortage of 
equipment,” he said. Some of them “were doing a lot of com- 
plaining” but “there was no real incentive on their part to set 
up the necessary machinery to provide a proper reporting sys- 
tem.” Many of them feared that, if they reported a shipper, 
“the shipper would retaliate by taking away business.” 


Conditions had changed since then, he continued, and the 
truckers were at present much interested in the plan that had 
Teceived “some impetus” from Army representatives “who found 
It difficult at times to obtain needed equipment and intimated 
that it might be necessary for them to take over motor opera- 
tions, or at least a sufficient number to assure the movement 
of Army goods.” Whatever the reason, however, he said, 
truckers in the Chicago area were now “enthusiastically co- 
operating with a committee of shippers and have approved a 
Plan similar to the plan under which vigilance committees of 
shippers’ advisory boards operate in connection with the con- 
servation of rail cars.” Continuing, he said: 


This plan is, of course, designed to eliminate delays in loading 
and unloading, however, the Bureau of Motor Carriers and a commit- 
tee of carrier representatives are also working on a plan to eliminate 


The program 


541 


has already produced some beneficial results and both shippers and 
carriers have taken steps to improve conditions prior to the effective 
date. We cannot, of course, forecast the extent to which this program 
will relieve the present critical condition in this area, however, we 
are confident that it will increase the efficient use of carrier equipment 
to the extent of at least 20 per cent. 

It seems to me that efforts along this line will do more to aid 
the war program than can be accomplished through the establishment 
of detention rules. Furthermore, I am convinced that if we now at- 
tempt to publish detention rules it will have an adverse effect upon 
a cooperating program. The situation in connection with motor carrier 
transportation is no different in this respect than in connection with rail 
transportation, and I am sure shippers are unanimous in their view 
that an increase in the demurrage charges, as proposed last summer 


by Senator Reed, will harm rather than aid our effort to obtain the 
maximum use of rail cars. 


The letter was sent to the following with the request that 
each express opposition to the proposed rules, in writing or 


personally at the hearings, to the C.S.M.F.B. standing rate 
committee: 


Allen Dean, manager, transportation bureau, Detroit Board of 
Commerce; R, A. Ellison, manager, transportation department, Cin- 
cinnati Chamber of Commerce; Carl Giessow, director of traffic, St. 
Louis Chamber of Commerce; J. P. Haynes, manager, transportation 
department, Louisville Board of Trade; H. A. Hollopeter, traffic direc- 
tor, Indiana State Chamber of Commerce; John A. Jacobson, assistant 
traffic commissioner, Cleveland Chamber of Commerce; E. A. Mom- 
berger, manager, transportation department, Buffalo Chamber of Com- 
merce; Donald O. Moore, manager, freight traffic division, Pittsburgh 
Chamber of Commerce; Clare B. Tefft, manager, transportation de- 
partment, Toledo Chamber of Commerce. 





HIGHWAY PLANNING 


Engineering work for post-war public construction is now 
under way in 22 states where highway departments are pre- 
paring detailed plans and specifications for roads and bridges 
estimated to cost $170,000,000, according to the Public Roads 
Administration of the Federal Works Agency. 

A joint federal-state undertaking, this engineering activity 
is being financed from a special $10,000,000 fund authorized in 
the defense highway act of 1941. Commissioner Thomas H. 
MacDonald of the Public Roads Administration pointed out 
that since the act required the states to match the federal con- 
tributions, plans for a highway building program to cost nearly 
$500,000,000 were developing. rapidly. This would be equiva- 
lent to about two years of normal federal-aid highway con- 
struction, Commissioner MacDonald said. ; 

“The purpose of this advance engineering is to provide 
fully-planned, road-building projects ready for immediate con- 
struction after the war,’ he added. “A considerable number 
of these projects will be located in and around cities to provide 
employment for men demobolized from the armed forces and 
the war industries, and to relieve America’s No. 1 traffic prob- 
lem, which is in the cities.” 

The class and approximate number of advance-engineering 
projects approved to date by Public Roads Administration are: 
Limited-access highways, urban, 7; Limited-access, rural, 9; 
major city arteries, 40; alternate routes around cities, 80; and 
major rural highways, 85. 


CHAIN STORE LEAGUE AND TRUCKERS TO MEET 


The western division of the Chain Store Traffic League will 
hold a special meeting at the Sherman Hotel, Chicago, March 
9, to discuss truck transportation conditions and the growing 
practice of truckers of placing embargoes against shippers’ 
pick-ups. A number of truck operators in the area have been 
invited to send representatives to the meeting. It is expected 
that the O. D. T. and the Commission’s motor carrier bureau 
will also be represented. N. W. Putnam, Gamble-Skogmo, Inc., 
Chicago, western vice-president of the league, issued the call 
for the meeting and will preside. 


STATE HIGHWAY TRANSPORT LEGISLATION 


Bills to authorize state governors or administrative bodies 
to fix maximum motor vehicle speed limits at 35 miles an hour 
or to adjust speed limits to federal regulations in the period of 
the war have been introduced in legislatures of 14 states, ac- 
cording to the National Highway Users Conference. Such 
legislation had been advocated by Director Eastman, of the 
Office of Defense Transportation (see Traffic World, Feb. 20, 
p. 425). The N. H. U. C. said bills of that nature had been 
presented in California, Colorado, Connecticut, Georgia, Kan- 
sas, Maryland, Massachusetts, Minnesota, Nebraska, North 
Carolina, Ohio, Oregon, Pennsylvania and Texas. It added that 
New Mexico had enacted a law authorizing the state highway 
commission to fix speed limits and establishing a maximum 
speed of 50 miles an hour for trucks. 

The N. H. U. C. said bills to repeal, modify or suspend 
motor vehicle inspection laws in Connecticut, Delaware, Penn- 
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sylvania, South Carolina and Washington demonstrated ‘“an- 
other wartime trend.” It observed that varying degrees of 
extraordinary wartime powers for governors to regulate high- 
way transportation through staggering hours of emloyment, 
fixing maximum rates of seed, describing sizes and weights of 
motor vehicles or extension of reciprocity would be authorized 
by bills in Delaware, Idaho, Iowa, Minnesota, New Hampshire, 
New Mexico, North Carolina, North Dakota, Oregon, Rhode Is- 
land, Texas, Utah, Vermont and Washington. 

“The Arkansas legislature,’ it continued, “has improved 
its size and weight law and proposals for increases or more 
scientific size and weight regulations are asked by measures 
in California, Colorado, Connecticut, Delaware, Idaho, Iowa, 
Maine, Minnesota, Missouri, Nebraska, New Mexico, South 
Dakota and Wyoming. An Oregon increased sizes and weights 
bill has been killed. Broader motor vehicle reciprocity would 
be authorized by bills now pending in Connecticut, Georgia, 
Illinois, Iowa, South Dakota and Utah. The Tennessee legis- 
lature has authorized greater reciprocity.” 


WESTERN MOTOR CARRIER PROBLEMS 
Senator Johnson, of California, has inserted in the Congres- 
sional Record a joint resolution of the California legislature, 
memorializing Congress to appoint a committee “to immedi- 


ately investigate conditions that prevail in the motor trucking \gfigures given do not represent in any way the normal service of the 
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3,204,000 tons. The private trucks numbered 4,291,000 and carried an 
average load of 2.37 tons. If this is taken as a measure of their og. 
pacity, then the total is 10,169,670 tons. Total capacity is 13,: 73,67 
tons. 

In the same year 1940, there were 1,853,681 freight cars in 
on the railroads that carried an average load of 27.6 tons. 
pacity on the basis given above was 51,000,000 tons. 


The ratio of truck capacity on this basis to freight car capacity 
is 1 to 4. 


Service 
Their ca- 


**One-Fourth the Load’’ 


The annual report of the I. C. C., 1942, page 7, containing 
the latest available year shows that: 
—Railroads created 481,766,000,000 ton miles of freight. 
—Public and private trucks created 57,123,000,000 ton miles of 
freight, as estimated by the Public Roads Administration. /, 
The ratio of truck ton-miles to railroad ton-miles is less than 1 to 8.\ 
The 600,000 trucks for hire in 1940 created 26,674,000,000. The 
railroads created 373,253,000,000 ton-miles in the same year. The ratio 
of truck ton-miles for hire to railroad ton-miles is 1 to 14 or 7 per cent, 
If reference in the ad is to the 250,000 trucks in intercity operation, 
the ratio of truck performance to railroad performance is obviously 
less than 7 per cent. 


ligures 
for 


*“‘One-Half the Time’’: 
The figures contained in the newspaper ad are not accurate as to 
the time required by railroad for freight delivery. There may be an 
occasional car, or an occasional truck, that has been delayed. The 


industry in the western states in respect to procurement of ” eg ge 


necessary repair parts and tire replacements” and to take any 
further action necessary for prevention of disruption of the 
motor trucking and passenger bus industry. 

Preambles of the resolution contained statements that 1, 
communities in California, 941 in Oregon and 874 in Washingte 
were wholly dependent on motor truck transportation for tran 
portation of necessary foods and other goods to and from thei 
communities; that large cities in California depended wholly 
or to a large extent on motor transport for their supplies of 
milk, fruits and vegetables, and live stock; that 80.6 per cent of 
all interstate motor truck and trailer loads originating in Los 
Angeles consisted of total or partial loads of raw or other war 
materials transported from or to war manufacturing plants; 
that railroads were “overburdened” and were not equipped to 
take over the transportation of foodstuffs and other supplies 
heretofore transported by motor carriers; that motor trans- 
portation was rapidly becoming more difficult because of vehicle 
production curtailments or lack of needed repair parts, and 
that any further lessening in the number of trucks or trailers 
alyze the agricultural and live stock industries of 
ia and jeopardize the supply of food and the i 
manufacturing plants. 











elley Assails A. T. A. “Ad” 


J. J. Pelley, president, Association of American Railroa 
has sent a letter to Ted V. Rodgers, president, American Truck- 
ing Associations, Inc., protesting against an A. T. A. advertise- 
ment as containing statements not based on fact and “an ob- 
vious attempt to discredit the railroads.” Mr. Pelley’s letter 
and accompanying memorandum disputing the assertions made 
in the A. T. A. advertisement follow: 


Both the trucks and the railroads have a big job on their hands 
now and both of them, so far as I know, are doing it well. It seems 
most unbecoming, therefore, that the trucking industry at this time 
should engage in an attempt to discredit railroad performance by 
advertising, especially when the statements made are as far from the 
facts as those in the current advertisement, ‘‘This Is a Motorized War.’’ 

It is my thought that what counts most today is for the railroads 
and trucks to do their transportation job to the best of their ability 
and that it is no time for cémpetitive bickering. For this reason, I 
do not understand why your association should spend the time and 
money to present through newspaper advertising such inaccurate and 
misleading statements as are appearing under the title, ‘“‘This Is a 
Motorized War,’’ in an obvious attempt to discredit the railroads, and 
especially when such statements are not based upon facts. 

I can see no value in publishing such erroneous statements and I 
shall be glad to hear from you as to the purpose you have in mind in 
doing so. That the statements are not true in fact is, I think, demon- 
strated by the attached memorandum. If the figures as we have set 


them up are not correct, I shall be glad to have your comment on 
them. 





_Memorandum 

The newspaper advertising put out by the American Trucking Asso- 
ciations, Inc., under the title, ‘“‘This Is a Motorized War,’’ undertakes 
to establish the formula that ‘‘with one-twentieth of the railroad ca- 
pacity, trucks haul one-fourth the load—in less than half the time.’’ 

This statement is made up of three different propositions and all 
of them are in error. 

“‘One-Twentieth the Capacity” 


Motor Truck Facts, 1942 Edition, pages 38-9, contains data for 1940 
showing that 600,000 for hire trucks carried an average load of 5.34 
tons. If this is taken as a measure of capacity, then the capacity is 


4 omitted. 






It may be further pointed out that one important fact has been 

It is that for what the trucks do carry, on the basis of re- 
ports to the I. C. C. by Class I carriers, they receive an average revenue 
of 3,986 cents for hauling one ton of freight one mile. This is in sharp 


contrast with the average receipts per ton-mile by railrodds of 0.945 
cents. 


cost of railroad service is 4 to 1. 





OHIO VALLEY ADVISORY BOARD fi 


The Ohio Valley Transportation Advisory Board wilhold 
its spring meeting at the Deshler-Wallick Hotel, Columbus, 0., 
March 9. Maurice T. Otto, general chairman, traffic manager, 
Dayton, O., Chamber of Commerce, will preside. 

M. A. Keith, general traffic manager, International-Stacey 
Corporation, Columbus, will report as chairman of the execu- 
tive committee; J. G. Young, director of transportation, Colum- 
bus Chamber of Commerce, as chairman of the traffic commit- 
tee; R. A. Ellison, traffic manager, Ohio-Kentucky Associated 
Industries, Cincinnati, as chairman of the loss and damage pre- 
vention committee, and A. F. McSweeney, Pennsylvania Rail- 
road, as railroad contact committee chairman. Carloading fore- 
casts will be presented by chairmen of commodity committees. 

‘ R. H. Hagerman, traffic manager, National Cash Register 
Company, Dayton, will speak on the activities of the freight 
car vigilance committees, of which he is general chairman. 
R. A. Fasold, special representative, freight claim division, As- 
sociation of American Railroads, Chicago, will speak on claims 
for loss and damage; Freeman Bradford, traffic manager, In- 
dianapolis Board of Trade, and chairman of the legislative com- 
mittee, will speak on “Pending Legislation Affecting Shippers 
and Railroads,” and C. R. Megee, manager, car service divi- 
sion, A. A. R., Washington, D. C., will discuss ‘National Trans- 
portation Conditions and Car Supply.” 

W. H. Day, vice-president, National Association of Shippers 
Advisory Boards, and manager, transportation bureau, Boston 
Chamber of Commerce, will speak at a joint luncheon of the 
board, the Columbus Transportation Club and the Columbus 
Chamber of Commerce. ' 

On March 8, special meetings of the car efficiency, railroad 
contact, loss and damage prevention, and executive committees 
will be held, and there will be a round-table discussion on trans- 
portation broadcast by radio station WBNS. 


SOUTHEAST SHIPPERS’ BOARD 


The Southeast Shippers’ Advisory Board will hold its 
twentieth anniversary meeting at the Ansley Hotel, Atlanta, 
Ga., March 11. R. A. McCaffrey, general chairman, will preside. 
T. M. Healy, district manager, car service division, Association 
of American Railroads, will report on transportation conditions 
in the territory in an address entitled “Side by Side.” There 
will be reports from commodity carloading committees and 
from chairmen of car vigilance committees. W. C. Kendall, 
chairman of the car service division, will speak on “Our Abilities 
Proven.” A. W. Vogtle, former president of the National As- 
sociation of Shippers’ Advisory Boards, will speak on “Con- 
fident of Enduring Success.” Special honor will be paid to 4 
number of the charter members of the board, including A. G. 2 
Moore and A. S. Lucas. 

At the luncheon session, the speaker will be Donald D. 
Conn, executive vice-president, Transportation Association of 
America, Chicago, one of the original organizers of the shippers 
boards. 


The cost of truck service to the shipper as compared with Y 
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A. A. R. Directors’ Meeting 


Railroad executives are virtually unanimous in the opinion 
that the most important single problem faced by them now is 
that of obtaining sufficient motive power to move freight and 
passengers over the railroads, according to discussion at the 
reguiar monthly meeting of the board of directors of the Asso- 
ciation of American Railroads in Washington February 26. 
Various proposals were considered, it was said, but no action 
was taken. One view expressed was that the executives were 
expressing apprehension as to what might develop rather than 
speaking of what was the situation now. ; 

Director Eastman and V. V. Boatner, director of the divi- 
sion of railway transport, of the Office of Defense Transporta- 
tion, attended the meeting. Mr. Eastman commended the rail- 
roads for cooperating as they had in handling the traffic situa- 
jon. 

' The executives received reports that the grain movement 
thus far this year was 15 per cent above that for last year, that 
special effort was being made to send grain cars west for the 
movement of grain to grain storage space that had become avail- 
able as the result of grain being forwarded from storage, that 
for the first time in railroad history there had been a mid- 
winter grain loading peak, that live stock loading was up 22 
per cent over last year due probably to shifts of such traffic 
from trucks, that coal loading was increasing under the 6-day 
week in the coal fields and that latest reports for the week 
ended Feb. 12 showed a total coal movement of 12,000,000 tons 
—the record for a 14-year period, that for all forms of trans- 
portation coal loading to New England was up 17 per cent over 
last year, that rail-water coal shipments via Hampton Roads 
were down 49 per cent and all-rail up 45 per cent, to New Eng- 
land, and that the rail-water movements through north Atlantic 





Revenue Freight Loading 


Revenue freight loading the week ended February 27 
totaled 782,855 cars, according to the Association of American 
Railroads. This was an increase of 30,406 cars, or 4 per cent, 
above the preceding week, an increase of 996 cars, or one- 
tenth of one per cent, above the corresponding week last year, 
and an increase of 26,185 cars, or 3.5 per cent, above the cor- 
responding week of 1941. Statistics prepared by the car service 
division of the association follow: 
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ports was up 1,400 per cent over last year—around a 100,000 
tons a week. : 

Iron ore stocks on hand at the furnaces and at the foot of 
the lakes were reported to be 26 per cent above the same period 
last year. 

Generally, it was said, the executives reflected an attitude 
of “cautious optimism’ with respect to the capacity of the 
railroads to do the job confronting them. They felt that the 
most crucial period of the winter was past so far as the 
weather was concerned. 


As to particular traffic problems it was said the executives 
were more concerned about moving the passenger traffic than 
anything else. They still had to handle the week-end peaks in 
that field. 

Reports were received as to the railroads’ presentation in 
the further hearing in Ex Parte 148 and as to the wage situa- 
tion, it was stated. 


CAR SURPLUS REPORT 
U. S. railroads reported an average daily surplus of 46,061 
freight cars for the week ended Feb. 20, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 20,940; auto box, 2,342; 


oot, — gondola, 3,756; hopper, 6,311, and miscellaneous, 
11,626. - 


Refrigerator Car Free Time 


To prevent delaying unloading and increasing free time for 
unloading under the demurrage rules, the Commission, by divi- 
sion 3, in Service Order No. 112, effective March 10, has pro- 
vided that the maximum free time allowed at destination on 
any refrigerator car loaded with fresh or green fruit or vege- 
tables as defined in Service Order No. 70, as amended, shall be 
48 hours, computed from the first 7 a. m. after the first notice 
and placement on any hold or inspection track or unloading 
track, or constructive placement on an other-than-public-deliv- 
ery track. Until car is unloaded, provided that the time between 
receipt of an order to move a car from one location to another 
and placement of the car at the new location shall not be 
counted against the car, except that any period of time between 
7 a. m. of the day an order to move a car is received and the 
hour such order is received shall be counted as one day. 





Revenue Freight Car Loading—Week Ended Saturday, Feb. 27 


Grain and Live 

Grain Prod. Stock Coal 

1943 50,651 12,399 178,539 

RE Me SIE .o:5..<.0001nweciewaie-s 1942 37,351 10,470 162,482 

1941 34,058 10,506 160,307 

Preceding week Feb. 20........... 1943 51,625 13,150 173,848 

Per cent increase Over............ 1942 35.6 18.4 9.9 
Per cent decrease under.......... 1942 

Per cent increase Over............ 1941 48.7 18.0 11.4 
Per cent decrease under.......... 1941 

1943 439,337 117,187 1,495,320 

Cumulative 9 weeks to Feb. 27 41942 361,930 106,661 1,426,230 

1941 273,119 98,310 1,342,617 

Per cent increase over............ 1942 21.4 9.9 4.8 
Per cent decrease under.......... 1942 

Per cent increase over............ 1941 60.9 19.2 11.4 
Per cent decrease under.......... 1941 





Per cent to 15 year average, 111.9. 


Statistics covering revenue freight loading the week ended 
February 20 (see Traffic World, Feb. 27), prepared by the car 


— division of the Association of American Railroads, 
ollow: 


Forest Mdse., 

Coke Products Ore L.C.L. Miscellaneous Total 
15,229 43,230 14,654 93,767 374,386 782,855 
14,443 45,329 12,853 143,542 355,389 781,859 
14,244 40,743 12,182 159,365 325,265 756,670 
14,292 41,160 11,102 90,308 356,964 752,449 

5.4 14.0 5.3 ry 
4.6 34.7 
6.9 6.1 20.3 15.1 3.5 
41.2 
135,422 331,951 125,849 790,515 3,150,908 6,586,489 
128,547 392,904 117,393 1,307,716 3,140,040 6,981,421 
123,734 339,845 113,655 1,325,763 2,704,431 6,320,974 
5.3 7.2 3 
15.5 39.6 §.7 
9.4 11.2 16.5 4.2 
2.3 40.4 


The provisions of the order will apply whether the car is 
reconsigned or reshipped to other points within the switching 
limits of the destination. For the purposes of the order, the 
restination shall be any point of railroad delivery within the 





Revenue Freight Car Loading—Week Ended Saturday, Feb. 20 





Grain and Live 
grain prod. stock Coal 

1943 51,625 13,150 173,848 

J | re 1942 36,087 9,940 158,679 

1941 27,233 9,662 150,837 

Preceding week Feb. 13........... 1943 48,264 12,471 178,447 

Per cent increase over......... .. 1942 43.1 32.3 9.6 
Per cent decrease under.......... 1942 

Per cent increase Over..........+- 1941 89.6 36.1 15.3 
Per cent decrease under.......... 1941 

1943 388,686 104,788 1,316,781 

Cumulative 8 weeks to Feb. 20 1942 324,579 96,191 1,263,748 

| 1941 239,061 87,804 1,182,310 

Per cent increase over...........- 1942 - 19.8 8.9 4.2 
€r cent decrease under.. . 1942 

Per cent increase over...........- 1941 62.6 19.3 11.4 
Per cent decrease under.......... 1941 

_—_—,. 


Per cent to 15 year average, 114.1. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,292 41,160 11,102 90,308 356,964 752,449 
14,490 44,892 13,032 150,012 347,288 774,420 
14,064 36,691 12,055 139,280 288,701 678,523 
15,601 38,243 14,025 94,071 363,828 764,950 

2.8 

1.4 8.3 14.8 39.8 2.8 
1.6 12.2 23.6 10.9 

7.9 35.2 
120,193 288,721 111,195 696,748 2,776,522 5,803,634 
114,104 347,575 104,540 1,164,174 2,784,651 6,199,562 
109,490 299,102 100,973 1,166,398 2,379,166 5,564,304 

5.3 % 6.4 

1.69 40.2 3 6.4 
9.8 10.1 16.7 4.3 

3.5 40.3 
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switching limits of the city or town at which the car is un- 
loaded. 

The order suspends operation of all rules relating to free 
time in demurrage tariffs, other than port demurrage tariffs, 
insofar as the provisions thereof are inconsistent with the order, 
except the provision for eliminating Sundays and legal holidays 
in computing free time. 

It is provided that the order shall not affect demurrage 
Rule No. 8, of Jones’ I.C.C. 3722, or similar rules in other de- 
murrage tariffs relating to the cancelation or refunding of 
demurrage under emergency conditions. It is provided that 
nothing in the order shall be construed to amend or modify the 
provisions of Service Order No. 70, as amended. 


Increased Demurrage Charges 


In Service Order No. 113, effective March 10, the Commis- 
sion, by division 3, to prevent delay and shortage of railroad 
equipment and congestion of traffic, has increased demurrage 
charges on flat cars. The order provides that, after expiration 
of free time allowed, the demurrage charges on heavy duty 
flat cars of 151,000 pounds or over, marked capacity shall be 
$2.20 a car a day or fraction thereof for the first two days, 
$5.50 for the third day, and $15 for each succeeding day or 
fraction thereof, these cars not to be included in an average 
agreement. On all other flat cars, after expiration of free time, 
the demurrage charges shall be the same as the foregoing, 
except that the charge after the third day will be $11 a car 
a day, these cars when held for loading or unloading to be in- 
cluded in the patrons’ average agreement, if one is in effect, but 
the $5.50 a day and $11 a day charges may not be offset or 
reduced by credits earned on other cars. The operation of all 
rules in B. T. Jones’ I.C.C. 3722, or similar demurrage tariffs, 
other than port demurrage tariffs, insofar as the provisions 
thereof are inconsistent with this order, are suspended except 
to the extent that such rules exempt private cars from dernur- 
rage while on the tracks of the owner or lessee. 

It is provided that this order shall not affect demurrage 
rule No. 8, of Agent Jones’ I.C.C. 3722, or similar rules in other 
demurrage tariffs relating to the cancelation or refunding of 
demurrage under emergency conditions, and that it shall not 


apply to special type cars of A.A.R. mechanical designations 
<i” or was Fh i 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train serv- 
ice by Class I steam railways, including switching and terminal 
companies, was $414,912,242 for 1942, as against $326,557,941 
for 1941, according to a compilation by the Commission’s Bureau 
of Transport Economics and Statistics, statement M-230. For 
December, the cost was $41,037,209 as compared with $31,- 
626,435 for December, 1941. 


CONTROL OF EXPORTS AND IMPORTS 


In its current export bulletin No. 77, the Office of Exports, 
Board of Economic Warfare, announces a plan of procedure for 
exports to Argentina, including changes effective April 1 with 
respect to licenses for such exports. 

Operation of the War Production Board’s controlled mate- 
rials plan in its relationship to exportation of materials pro- 
duced under that plan, and its effect on holders of B.E.W. ex- 
port license holders, are discussed in current export bulletin 
No. 78 of the Office of Exports. 


ALLOWANCE FOR DUNNAGE 


The Commission, by division 3, has issued an order author- 
izing and directing rail carriers parties to Consolidated Freight 
Classification No. 15 to adjust charges on shipments of freight 
(other than bulk freight) in closed cars moving “during the ef- 
fectiveness” of O. D. T. general order No. 18 Revised, from 
transit stations on and after Nov. 1, 1942, when such shipments 
are supported by inbound billing dated priod to Nov. 1, 1942, 
by making an allowance for dunnage in accordance with the 
provisions of rule 30 of Consolidated Freight Classification 
No. 15. 

The Commission said in its order that by general order 
No. 18, effective Nov. 1, 1942, the O. D. T., in section 500.21 
thereof, directed that no rail carrier should accept for trans- 
portation at point of origin, or forward therefrom, any car- 
load freight in any freight car unless such freight was loaded 
in accordance with the requirements of that order, That gen- 
eral order, said the Commission, had been interpreted by the 
O. D. T. as applying to shipments moving under transit ar- 
rangements when reloaded at transit points. The Commission 
then said that, effective Nov. 1, 1942, carriers parties to Con- 
solidated Freight Classification No. 15 published in rule 30 
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thereof rules governing allowances for dunnage on freight mov. 
ing in closed cars. 

On Nov. 1, 1942, a large amount of tonnage was on hand at 
transit stations as to which the governing tariffs did not pro- 
vide in connection with the movement from transit stations an 
allowance of 500 pounds for dunnage, said the Commission. 
The rail carriers, it said, had filed a petition requesting au- 
thority to apply, while general order No. 18 Revised was effec. 
tive, the provisions of rule 30 referred to in so far as they re- 
lated to allowances for dunnage on shipments of freight (other 
than bulk freight) in closed cars moving from transit stations 
on and after Nov. 1, 1942, when such shipments were sup- 
ported by inbound billing dated prior to Nov. 1, 1942. The 
Commission said it was of the opinion that the collection of 
charges on such shipments without making an allowance for 
dunnage in accordance with the provisions of rule 30 would 
result in the exaction of unjust and unreasonable charges. 


RAIL REVENUE STATISTICS 


Class I steam railways in January had net railway operat- 
ing income of $105,304,320, as compared with $66,850,765 in 
January last year, an increase of 57.5 per cent, according to the 
final advance summary of revenues, expenses, and net railway 
operating income, for the month of January, issued by the 
Bureau of Transport Economics and Statistics of the Commis- 
sion. These figures cover 136 carriers. 

In the eastern district compilations made from reports of 
51 carriers showed net railway operating income of $34,469,933, 
as compared with $20,807,879 in January last year, an increase 
of 65.7 per cent. 

In the Pocahontas region compilations made from reports 
of four carriers showed net railway operating income of 
$6,060,697. as compared with $5,572,472 in January last year, 
an increase of 8.8 per cent. 

In the southern region, compilations made from reports of 
26 carriers showed net railway operating income of $18,239,377, 
as compared with $10,997,694 in January last year, an increase 
of 65.8 per cent. 

In the western district compilations made from reports of 
55 carriers showed net railway operating income of $46,534,313, 
as compared with $29,472,720 in January last year, an increase 
of 57.9 per cent. 


ROLLING STOCK ADDITIONS 

Class I railroads on February 1 had 19,281 new freight cars 
on order, according to the Association of American Railroads. 
On the same date last year, they had 68,070 on order. The asso- 
ciation says: 

New freight cars on order on February 1, this year, included 
9,342 hopper, 7,955 gondolas, 1,774 flat, 67 plain box cars, and 143 
miscellaneous freight cars. 

They also had 471 new locomotives on order on February 1, this 
year, compared with 543 on the same day in 1942. The number on 
order on February 1, 1943, included 335 steam and 136 electric and 
Diesel contrasted with 249 steam and 294 electric and Diesel one year 
ago. 

Class I railroads put 1,683 new freight cars in service in January 
compared with 8,143 in the same month last year. Those installed in 
the past month included 620 hopper, 584 gondola, 370 flat, 65 automobile 
box, 17 plain box and 27 miscellaneous freight cars. 

They also put 49 new locomotives in service in January, of which 
44 were steam and five were electric and Diesel. New locomotives 


installed in January, 1942, totaled 71, of which 26 were steam and 45 
were electric and Diesel. 


WAR TIME REPEAL OPPOSED 


Robert P. Patterson, Under Secretary of War, and James 
V. Forrestal, Under Secretary of the Navy, joined March 3 in 
asserting that any change in the law establishing war time 
would be a serious detriment to increased production in 1943. 
Their statement follows: 


The war time statute has been one of the important contributions 
made by Congress to increase production of the sinews of war. Dur- 
ing the last year it has brought about a saving in electrical generating 
capacity for the nation as a whole of more than one million kilowatts 
and one and one-half billion kilowatt hours. 

Translated into terms of production, the power capacity thus saved 
by war time is sufficient to produce a billion pounds of aluminum per 
year. Without this saving of power, it would have been necessary 
to provide new electrical power facilities. This could only have been 
accomplished at the cost of a further deficit in scarce metals and 
equipment needed in the production of tanks, planes, ships, munitions, 
and in the erection of plants so vitally needed for the making of 
synthetic rubber and 100-octane gasoline. 

We recognize that some difficulties. have resulted from the adop- 
tion of war time, but the inconveniences and even occasional hardships 
consequent to its adoption have been minor when compared to the 
savings achieved in electrical power necessary to war production. — 

Any change in the present war time statute would without question 
result in serious detriment to increased production in 1943. It would 
slow down our march to victory. 
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Traffie Law and Procedure 


Twelfth of a Series of Fifty-Two Articles on This Subject by 
G. Lloyd Wilson—Embargoes 


An embargo is a suspension of the right of shippers to 
e forward traffic to designated destinations or over certain 
railroad routes placed in order to relieve undue congestion of 
terminals or of the carriers’ lines. Embargoes are temporary 
emergency measures established.because of emergencies or dis- 
abilities that render the carriers unable properly to perform 
their duties as common carriers.’ Often they are placed because 
of the physical inability of the carriers or consignees, for vari- 
ous reasons, to handle traffic that overwhelms or threatens to 
overwhelm either of them with excessive quantities of freight 
traffic at a’ given time. To a limited extent, an embargo is a 
failure by a carrier to fulfill its obligations as a common carrier 
and is unlawful unless there is sufficient justification.’ 

The Commission has held in Coal from Arkansas and other 
States that embargoes are not placed for the protection of 
shippers but rather, to enable the carriers to relieve themselves 
from temporary disabilities arising out of the overwhelming 
quantities of traffic. Since they are temporary measures, they 
do not disturb rate structures.* In Peale, Peacock and Kerr, et 
al. vs. C. R. of N. J., decided in 1910, the Commission stated 
that the placing of an embargo was an extraordinary remedy 
intended primarily not as an incentive to effect the prompt re- 
lease of equipment, but to prevent the further movement of 
traffic until such time as measures could be taken to remove 
the accumulation of cars at particular points.* 


Embargoes of Routes 


Routes justifiably embargoed against certain traffic are not 
available during the continuance of the embargoes to shippers 
tendering freight for movement over the routes. Carriers par- 
ticipating in embargoed routes are within their rights in refus- 
ing to accept shipments tendered them for embargoed points 
or lines on the routes. They are not bound to protect the rates 
applicable over the embargoed routes during the period in 
which embargoes are in force if the shippers elect, because of 
the presence of embargoes, to forward shipments by more 
expensive or higher rated routes.’ 

Embargoes placed by carriers against connecting lines be- 
cause of the failure of the connecting lines to return freight cars 
promptly have been held by the Commission, in M. and I. Coal 
Co. vs. I. C. R. Co., to be unlawful.® 


Freight Rates and Embargoes 


Since embargoes are temporary restrictions placed to meet 
emergencies, they are flexible and can readily be changed and 
modified. The Commission has held, in American Mfg. Co. vs. 
Director General, Agent, that they leave the freight rate struc- 
ture unchanged.’ Even when the embargoes are properly laid, 
shippers are not debarred from reasonable rates via other ac- 
cessible routes where the direct lines find it impossible to main- 
tain adequate transportation facilities. The Commission found 
in Anderson Co. vs. A. C. L. that an embargo suspended the 
carload service temporarily but did not suspend or cancel the 
carload rates in effect via the embargoed routes, nor the appli- 
cation of rates based on effective rules of freight classification.* 


Power to Establish Embargoes 


A federal court has held in United States vs. Metropolitan 
Lbr. Co. et al. that railroads subject to the interstate commerce 
act have the power to establish embargoes for the proper con- 
duct of their business, and that shippers who by misrepresenta- 
tion obtain transportation despite an embargo, thus violating 
the Elkins act, cannot rely on the fact that the embargo was 
not first submitted to the commission and its reasonableness 
ascertained and adjudicated as a defense to prosecution for 
violation of the act.2 The Commission has held that the act 
does not contemplate the refusal of shipments by carriers sub- 
ject to the act under any circumstances. Nevertheless, it has 





1Murray vs. Director General, Agent, (69 I. C. C. 477), 1922. 

? Powell-Myers Lbr. Co. vs. St. L. I. M. and S. R. Co. et al., (45 
I. C. C. 594), 1917. 

"49 I. C. C.. TH), 1918. 

‘(18 I. C. C. 25), 1910. 

5North P. and P. Co. et al. vs. Director General, Agent, B. and 
M. R. Co., et al., (73 I. C. C. 749), 1922. 

* (22 I. C: C, 30), 2812: 

7 TCC. Sa), 1922. 

*(147 I. C. C. 459), 1928. 

* United States vs. Metropolitan Lbr. Co. et al., (254 Fed. 335), 1918. 


held that the right to place embargoes and temporarily refuse 
shipments via certain points undoubtedly exists, but grows out 
of the necessities of each particular case.” In a case arising 
just prior to the World War, the Commission found that the 
act did not inhibit the declaration of embargoes by carriers, and 
that the advisability or necessity of declaring embargoes was 
a matter of policy to be determined in the first instance by the 
carriers.“ In a later case, Kraus Bros. Lumber vs. Director 
General, Agent, A. and M. R. Co. et al., the Commission recog- 
nized the right of carriers to refuse shipments temporarily for 
good cause by the establishment of embargoes; the carriers 
were not required to file the embargoes with the Commission.” 

The advisability or necessity for the establishment of em- 
bargoes must be determined by the carriers in the first instance. 
If they are laid without lawful justification, or in a manner that 
violates the law, the carriers are subject to the appropriate 


legal penalties. The embargoes must be corrected by appro- 
priate action.” 


Embargoes as War Measures 


Embargoes, the permit system of shipment, and priority 
arrangements, have been used extensively in time of war or 
other general emergency. Embargoes are not placed and re- 
moved from time to time to correct conditions requiring such 
action during the present war emergency. The federal courts 
have held that an embargo promulgated under the authority of 
the President of the United States, giving preference to war 
materials, is nothing more than a regulation incident to the 
proper conduct, during the emergency, of the business of rail- 
road transportation, the control of which was assumed by the 
President.* In several cases against the Director General of 
the U. S. Railroad Administration, the Commission recognized 
the right of the railroads, under the direction of the Director 
General, to establish embargoes to permit the more expeditious 
movement of essential freight traffic in the World War emer- 
gency period.” , 


In the case of John E. Murray vs. Director General, the 
Commission found that the abnormal movement of traffic of 
war materials to the Atlantic seaboard, added to the normal 
and regular movement of other kinds of freight and the conse- 
quent accumulation of cars at all the principal terminals and 
reconsigning points, rendered the issuing of embargoes impera- 
tively necessary, not only as a means of relieving the congestion 
but also because of the carriers’ inability to perform certain 
services at congested points.” 


In an earlier case, the Commission observed that federal 
embargoes were declared in the interest of the general public 
and must be observed. The carriers incurred no liability to the 
shippers whose goods were embargoed by observing them. 
Carriers might refuse to accept shipments against which em- 
bargoes had been placed without incurring liability.” 


Justification of Embargoes 


The Commission has been called on in many instances to 
consider and decide the reasonableness of embargoes laid by 
the carriers on traffic subject to the act. In the Dyersburg 
Milling Company case, the Commission declared that a lawful 
embargo was a legitimate reason for refusing to accept cars for 
shipment via an embargo route.” In an earlier case, Humble 
Oil and Refining Company et al. vs. Director General et al., 
Division 3; of the Commission, held that embargoes were justi- 
fied by such necessities as might arise from congestion of the 
carriers’ facilities, the inability of consignees to receive ship- 
ments, or other causes beyond the control of the carriers; the 





T. and S. Docket No. 172, Protection of Potato Shipments in 
Winter, (26 I. C. C. 681), 1913. 


11 Baltimore Chamber of Commerce vs. B. and O. R. Co. et al., 
(4 tT. C. C. 40), 1917. 


12 (66 I. C. C. 637), 1922. 
1% American Mfg. Co. vs. Director General, Agent, (77 I. C. C. 52), 


14 (254 Fed. 335), 1918. 


1% For typical cases see: (66 I. C. C. 637), 1922; (73 I. C. C. 749), 
1922; and (77 1. 'C. C. 52), 1922. 

26 (69 I. C. C. 477), 1922. 

17 Union Hay Co. vs. C. St. P. M. and O. R. Co. et al., (45 1. C. C. 
597), 1917. 


18 Dyersburg Milling Co. vs. Director General et al., (129 I. C. C. 
739), 1927. 
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object of embargoes was to prevent stagnation and to facilitate 
the movement of traffic.” 

In the Arkansas Coal Case, the Commission found that 
embargoes were properly invoked in cases where physical dis- 
abilities prevented the carriers from handling certain kinds of 
traffic consigned to certain destinations, or in cases where the 
consignees were unable to accept delivery of the shipments 
promptly.” 

In Rogers and Co. vs. P. and R. R. Co., decided in 1907, 
the Commission held that, whatever might be said of the reason- 
ableness of an embargo against only one commodity in time of 
congestion, nothing could be said to defend an embargo that 
refused transportation facilities to some consignees’ establish- 
ments while according such facilities to their competitors.” 

The reasonableness and justification of embargoes, it has 
been held, may be tested by the conditions existing when they 
were issued.” Moreover, the Commission found, in Du Pont 
and Co. vs. Director General, that the fact that an embargo was 
later modified was not proof that the embargo was not neces- 
sary when it was laid.” 

In its decision in the case of the Powell-Meyers Lumber 
Co. vs. St. L. I. M. and S. R. Co., the Commission said it was 
obvious that some embargoes might be justified. The carriers 
might not, however, under the guise of laying embargoes, at- 
tempt to accomplish results that the law required should be 
effected only by means of published tariffs.” 

A so-called embargo by means of which a railroad refused 
to furnish cars to shippers for the accommodation of interstate 
shipments to a paper company on its request, which the latter 
company was under obligation to receive, was held by the 
United States Supreme Court to be a violation of section I, 
paragraph 4, of the interstate commerce act.” 


Embargoes Against Shippers and Consignees 


When consignees habitually delay cars for unloading at 
destinations, the carriers may lawfully place embargoes against 
freight consigned to them and thus prevent further detention 
of the carriers’ equipment. If shippers habitually delay cars 
ordered for loading, the carriers may likewise refuse further 
supply of cars and thus prevent the detention and accumulation 
of cars at the loading points.” 


Embargoes Against Specific Kinds of Traffic 


The Commission held in the Prudential Oil Case that a 
showing that there was no accumulation of a particular com- 
modity embargoed by a carrier did not of itself justify a find- 
ing of undue prejudice and disadvantage to shippers of the 
commodity in a case where there was an excessive accumula- 
tion of other freight. Whether or not an embargo results in 
undue prejudice or disadvantage is determinable only on con- 
sideration of all the facts in particular cases.” 

Where physical disabilities prevent the railroad common 
carriers from handling certain kinds of traffic for particular 
destinations, the Commission has recognized the right of the 
carriers subject to the act to declare embargoes.” 


Embargoes Against Places 


Embargoes frequently take the form of temporary discon- 
tinuation of deliveries to particular stations. The consignees 
ordinarily receiving their traffic at embargoed stations there- 
after must accept delivery of their freight at more distant 
points until the embargoes are lifted. If the action of the car- 
riers in establishing embargoes is otherwise lawful, it cannot 
be urged that receivers of freight who had established their 
places of business in proximity to the embargoed terminals 
should be reimbursed for the additional cost incurred in bring- 
ing their freight from the more distant points.” 


Embargoes Against Connecting Lines of Carriers 


The Commission, in the Missouri and Illinois Coal Case, 
held that, while an embargo might be justifiable because of 
the physical inability of a carrier, for some reason, to deal with 
freight traffic that overwhelmed it, an embargo placed against 
connecting carriers, because of their failure promptly to return 
cars, was not consonant with the standard of service that car- 





2% (73 I. C. C. 275), 1922. 

2 (49 I. C. C. 727), 1918. 

2 (12 I. C. C. 309), 1907. 

2 (77 I. C. C. 52), 1922. 

2 E. I. du Pont de Nemours and Co. vs. Director General, N. and 
W. R. Co. et al. (59 I. C. C. 659), 1920. 

* (45 I. C. C. 306), 1917. 

25 Menasha Paper Co. vs. C. and N. W. R. Co., (241 U. S. 55), 1916. 

26 American Wholesale Lumber Assn. vs. Director General, Agent, 
A. and R. R. Co. et al., (66 I. C. C. 393), 1922. 

7 Prudential Oil Corp. vs. M. and M. T. Co. et al., (43 I. C. C. 
696), 1917. 

% (77 I. C. C. 52), 1922. 

2 (7 I. C. C. 52), 1922. 
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riers constituting through routes in interstate commerce are 
required by the act to maintain in the service of the public” 

The Commission has also ruled that embargoes against the 
movement of cars beyond the rails of the owners of the cars 
are unlawful” 


Notice of Embargoes 


_ The carriers establishing embargoes are required to notify 
shippers, consignees, and connecting carriers. The U. S. Sy- 
preme Court has held that, in a case where a carrier, without 
fault on its part, is unable to perform transportation services 
due and demanded of it, must notify promptly the shipper of 
its inability to perform its duties in this respect.” 

The Commission held in the New York Hay Exchange Case 
that the practice of posting copies of embargo notices at the 
terminals of the carriers was reasonable. Whenever it is pos- 
sible, the notices should be posted in advance of the effective 
dates of the embargoes. When advance notice of the em- 
bargoes cannot be given, copies of the notices should be posted 
at the same time the notices are served on the issuing carriers’ 
connections.™ 

_ The Commission has also found that the law does not re- 
quire that embargo notices be published as tariff schedules are 
published. 

In an early case, Daish vs. C. A. and C. R. Co. and B. and 
O. R. Co., decided in 1903, the Commission held that it was 
proper that precautionary embargo notices should be given to 
connecting carriers so as to avoid the further congestion in 
junction freight yards. In the forwarding of the freight, ship- 
ments should be forwarded in the order in which they were 
received, as far as practicable.” 

In cases where freight has been shipped prior to the es- 
tablishment of embargoes, the Commission has decided that 
the embargoes do not apply to shipments that have been 
waybilled from the points of origin prior to the dates named in 
the embargo notices.” 


Permits 


_In times of emergency, certain shipments of essential 
freight are shipped under permits while transportation is de- 
nied to other freight. The permit system was used extensively 
in the United States during World War I. The Commission 
has held that provision for a limited movement of traffic under 
a system of permits creates what may be termed a modified 
embargo. The permit system is not unlawful if the embargoes 
are necessary and if the issuance of the permits is properly 
policed by the carriers.™. 

The establishment of a so-called permit system of ship- 
ment in order to relieve congestion at a particular warehouse 
in lieu of a system of embargoes, was held to be unlawful by 
the Commission in the New York Hay Exchange Association 
Case decided in 1917.” 


Jurisdiction of the Interstate Commerce Commission 


Prior to the enactment of the Esch car service act of 1917 
and of the transportation act of 1920, which gave the Commis- 
sion broad powers over embargoes, priority movements, and 
permits, the Commission held that it did not possess the power 
to lay embargoes, though it did have the power to remove dis- 
criminatory practices.” 

_ _ Since the augmentation of the Commission’s powers and 
jurisdiction in this respect by these acts, the Commission has 
held in Gross vs. Director General, that it possesses jurisdiction 
to condemn embargoes that result in unreasonable practices.” 

In the case of Baltimore Chamber of Commerce vs. Balti- 
more and Ohio R. Co., decided after the passage of the Esch 
car service act of 1917, the Commission found that the inter- 
state commerce act, as amended, did not inhibit the declara- 
tion of an embargo by a carrier. The advisability or necessity 
of declaring embargoes was held to be a matter of policy to 
be determined in the first instance by the carrier. The Com- 
mission decided that its jurisdiction was limited to determining 
the lawfulness of the practices in connection with the establish- 
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*1 Car Supply Investigation, (42 I. C. C. 657), 1917. 
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aia’ New York Hay Exchange Assn. vs. L. V. R. Co., (29 I. C. C. 90), 

*S. S. Daish and Sons vs. C. A. and C. R. Co. and B. and O. R. 
Co., @ I. C. €. 518), 2088. 

** New York Hay Exchange Assn. vs. L. V. R. Co., (29 I. C. C. 90), 
1914; and John ‘Halfpenny vs. Director General, Agent, P. and R. R. 
Co. et al., (58 I. C. C. 268), 1920. 

6 (45 I. C. C. 40), 1917; and (77 I. C. C. 52), 1922. 

* (43 I. C. C. 261), 2877. 

38 Peale, Peacock and Kerr et.al. vs: C. R. Co. of N. J., (18 I. C. ©. 
25), 1910. 

% Herman Gross vs. Director General, Agent, N. Y. and P. R. Co. 
et al., (58 I. C. C. 604), 1929. 
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ment and application of embargoes, and to requiring the es- 
tablishment «nd maintenance, after full hearing, of such 
regulations and practices as it found to be just, fair, and rea- 
sonable, in each case—except as the jurisdiction of the Com- 
mission was extended in emergency cases by the Esch act of 
1917.” 


The Present emergency powers of the Commission with 
respect to car service embargoes, priorities, and permits are 
provided in the interstate commerce act, and are discussed 
elsewhere.” 


Demurrage on Embargoes Shipments 


The Commission declared unlawful, in Chas. Schaffer and 
Son vs. Long Island Railroad, demurrage charges assessed on 
shipments held at a point short of the destination to which the 
shipments were billed on account of the declaration of an 
embargo while the shipments were in transit without tender 
of delivery at some other available point.” The Commission 
has held, however, in several cases, that demurrage may law- 
fully be assessed when reconsignment is refused because of 
an embargo placed by the federal government.* 

The Commission has held on several occasions that demur- 
rage charges collected by carriers for detention of cars that 
never moved from the points of origin and that were subse- 
quently unloaded because of an embargo in force at the desti- 
nation to which the cars were billed are not unjust or other- 
wise unlawful.* It has held, also, that demurrage was law- 
fully collected on inbound cars when an embargo prevented the 
movement of outbound cars.“ 


Demurrage charges accruing while shippers were endeav- 
oring to obtain the required permits to have shipments recon- 
signed to embargoes points have been held by the Commission 
not to be unreasonable or otherwise unlawful, when the car- 
riers’ tariffs specifically prohibited the reconsignment of freight 
to embargoed points.“ 

The Commission has repeatedly held that, when the car- 
riers’ tariffs contain no restrictions against reconsignment to 
embargoed points, demurrage cannot lawfully be assessed 
against cars thus held if they are reconsigned to embargoed 
points.” This interpretation has been held valid in ordinary 
cases, but the federal courts have held that it cannot be applied 
in favor of a shipper who, at the time of the original shipment, 
knew of an existing embargo at the original destination point 
and consigned the shipment first to an intermediate point and 
then reconsigned it to an embargoed point with intent from the 
beginning to evade the embargo.“ 


The U. S. Supreme Court has held in the case of the Me- 
nasha Paper Co. vs. C. and N. W. R. Co., that a railroad can- 
not lawfully declare an embargo on shipments and refuse to 
furnish cars for the shippers, at the request of a consignee 
who is under contract to receive shipments. If it does so tem- 
porarily and then removes the embargo, the act of removal is 
merely a reassumption of its duty and the failure to notify the 
consignee of the removal of the embargo does not relieve the 
consignee from liability for demurrage on the shipments.” 

In Lieberman et al. vs. C. and N. W. R. Co. et al., the 
Commission held that demurrage charges assessed by carriers 
on a shipment accepted by the originating carrier without first 
calling the shippers’ attention to the presence of an embargo 
laid against the consignee by the delivering carrier were not 
unreasonable or otherwise unlawful, because the detention of 
the car was not caused by the fault or disability of the car- 





© (45.1. C. C. 4), 1937. 

“1 Interstate Commerce Act, Part I, Section 1, (15). 

“C41 Cc. C. 2), 1917. 

* Union Hay Co. vs. C. St. P. M. and O. R. Co. et al., (45 I. C. C. 
597), 1917; Union Hay Co. vs. C. and N. W. R. Co. et al., (48 I. C. C. 
691), 1918; and Hines Lbr. Co. vs. Director General, Agent, and C. B. 
and Q. R. Co., (58 I. C. C. 365), 1920. 

“ Atlantic Refining Co. vs. Director General and Penna. R. Co., 
(57 I. C. C. 627), 1920; and R. E. Duvall and Co., Inc., vs. Director 
General, Penna. R. Co. et al., (59 I. C. C. 442), 1920. 

*C. L. Dougherty and Co. vs. Director General, and M. C. R. Co., 
(58 I. C. C. 589), 1920; and Big Diamond Mills Co. vs. C. G. W. R. Co., 
(92 I. C. C. 709), 1924. 

* Maguire and Co. vs. Director General, Agent, L. and N. R. Co. 
et al., (61 I. C. C. 658), 1921. 

“A. J. Higgins L. and E..Co. vs. N. O. G. N. R. Co., (51 I. C. C. 
214), 1918; Krauss Bros. Lbr. Co. vs. Director General, Agent, A. and 
M. R. Co. et al., (66 I. C. C. 637), 1922; and (92 I. C. C. 450), 1924; 
Reconsignment Case, (47 I. C. C. 590), 1917; Wood vs. N. Y. P. and 

R. Co., (53 I. C. C. 183), 1919; and Atlantic Lumber Co. vs. N. Y. P. 
and N. R. Co., (57 I. C. C. 129), 1920. 

8 (66 I. C. C. 637), 1922, and Kraus Bros. Lbr. Co. vs. Mellon, Agent, 
(30 Fed. 24 901), 1929, affirming judgment of District Court below hold- 
ing order of Interstate Commerce Commission invalid. 

* (241 U. S. 55), 1915. 


547 


riers, but was due primarily to the inability of the consignee 
to take delivery.” 


Leading Case on Embargoes 


The leading case decided by the U. S. Supreme Court deal- 
ing with embargoes in Menasha Paper Company vs. Chicago 
and North Western R. Co. 

This was an action for demurrage charges amounting to 
$1,424.00. including costs. Judgment was awarded in a lower 
court. This was affirmed by the Wisconsin State Supreme 
Court. An appeal was taken to the U. S. Supreme Court.” 

The railway company operated a line of railroad serving 
Menasha, Wisconsin. The paper company, located on this 
railway, had a siding connection with the C. and N. W. Ry. 
for loading and unloading cars. A period of 48 hours free time 
was allowed for unloading, after which $1.00 a car a day was 
assessed by the carrier’s rules as demurrage. 

The paper company’s siding could accommodate seven cars, 
but in the manner in which the paper company used the track, 
only two or three cars could actually be unloaded in a single 
day. Arrival notices were given and acknowledged by tele- 
phone, after which, the two or three cars that could be handled 
were placed on the paper company’s siding. The rest of the 
cars were placed either on the C. and N. W. Railway’s Menasha 
Station siding or on another siding several miles south of Me- 
nasha. There was no refusal or inability of the carrier to place 
the remaining cars when so ordered by the paper company. 

March 14, 1908, the railroad, at the paper company’s re- 
quest, notified its agents at shipping points in Wisconsin and 
Michigan to discontinue furnishing equipment to load ship- 
ments for the paper company until further advised. This was 
referred to as an embargo. According to its terms it did not 
cover logs nor did it run for a specified period of time. Subse- 
quently, this embargo was raised at the request of the paper 
company with respect to a certain number of cars. It was 
later again applied and logs were shipped in violation of the 
order without notice from the railroad to the paper company 
of the intention to ship the logs. This resulted in the arrival 
of cars in great numbers. 

There was no question but that the removal of the em- 
bargo produced a congestion of cars beyond the ability of the 
paper company to handle in the usual manner. 

Two questions arose in ‘connection with this embargo: 


1. Was it a violation of the act as amended by the Hepburn. act, 
which requires the railroad to provide and furnish transportation to 
shippers upon reasonable request therefor? If so, was it the right of 


the shippers of logs to the paper company to demand this service of 
the railroad? F 


2. Could the railroad recover added demurrage charges caused by 
the congestion of the cars caused by the removal of the embargo? 


The fact that the paper company did not refuse to receive 
the cars, but was merely unable to do so, implied that the 
paper company was under contract obligations to receive the 
shipments of logs from the shippers. Between June 3, 1908, 
and July 20, 1908, the railroad carried and delivered in inter- 
state commerce certain carloads of logs, as was proved by the 
record. If the shippers had the right to ship the logs to the 
paper company, which by contract they did, the railway com- 
pany was under obligation to transport the shipments so made. 


It was urged that the railroad company violated its duty 
to the public—that of furnishing transportation on reasonable 
request—when it agreed to the embargo. It returned to its 
duty when it removed the embargo, and the right that it did 
exercise in declaring the embargo were those that it would 
have had if there had been no agreement between it and the 
paper company—the agreement between the carrier and the 
consignee to lay an embargo. The paper company had a di- 
rect remedy if it had been under no obligation to receive the 
logs. It could have notified the shippers not to ship them. The 
paper company could not be protected from the receipt of the 
logs nor relieved from the obligation of their receipt by an 
agreement with the railroad to place an embargo as against 
the duty of the railroad to furnish transportation on reasonable 
request. If the paper company was under no obligation to re- 
ceive the logs from the shippers it had the right to notify the 
railroad to receive them for shipment for its account, except 
as it should direct. However, the paper company did receive 
the cars, which was a recognition of the rights of the ship- 
pers to ship logs under the contract. Furthermore, as all the 
cars did not arrive at once, a protest from the paper company 
to the railroads at the time of delivery of the first cars would 
have notified the railroad that the paper company was under 


5% (59 I. C. C. 599), 1920; see also, Kirk and Co. vs. C. and N. W. 
R. Co., (60 I. C. C. 491), 1921; and Newton Oil Mill vs. Director General, 
Agent, A. and V. R. Co., et al., (74 I. C. C. 113), 1922. 

51 (241 U. S. 55), 1916. 
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no obligation to the shippers to accept the shipment for trans- 
portation. 

In the lower court, the paper company did not protest as 
strongly the raising of the embargo as it did the failure of the 
railroad to give notice of the lifting of the embargo which re- 
sulted in the bunching of a large number of cars and the con- 
sequent added demurrage charges. This argument, it should 
be observed, was based on the legality of the embargo that was 
illegal. Furthermore, it actually received the cars without 
protest or comment and made no provision for their disposition. 

The paper company also contended that, had the cars been 
delivered on its siding, it could have made provision for unload- 
ing them. However, since the railroad notified the paper com- 
pany by telephone of the arrival of each car, the paper com- 
pany should have made demand for this type of delivery. This 
it failed to do, the railroad holding the cars until a later request 
from the paper company asking for replacement for unloading, 
whereupon the railroad promptly complied with the instructions. 

The U. S. Supreme Court dismissed the paper company 
counsel’s interpretation of the carriers’ demurrage rules on 
which the latter relied to escape payment of demurrage. The 
court said it could not concur in counsel’s interpretation of 
these rules or hold that it had any such formidable support as 
he assigned to it. 

The court refused to review the cases relied on by the 
paper company’s counsel, and affirmed the judgment of the 
lower courts. 

It would appear that an interstate carrier cannot, at the 
request of a consignee who is under contract to receive inter- 
state shipments, declare an embargo on the shipments and re- 
fuse to furnish cars for the shippers. If it temporarily does 
so and then removes the embargo, the latter act is but a re- 
turn to its duty under the act, and failure to notify the con- 
signee of its action does not relieve the latter from liability 
for demurrage provided by the published tariff. 

When shippers, who are under contract to deliver inter- 
state shipments in carload lots, call on an interstate carrier for 
cars, the carrier is bound to furnish them and the consignee 
cannot refuse delivery and, by notifying the carrier of its in- 
tention to do so, relieve itself of demurrage charges according 
to the published tariff. 

The fact that an interstate carrier complied with the re- 
quest of a consignee having a private siding to deliver daily 
on its siding only the number of cars that could be conveniently 
handled, though more could actually be placed on such siding, 
did not, in this case, relieve the consignee from demurrage 
charges specified in the published tariffs on cars held by the 
carrier awaiting the consignee’s convenience after arrival and 
readiness to deliver on the siding. 


FLORIDA BARGE CANAL 


“It is not the railroads who are interested in blocking the 
construction of this lobbyists’ paradise, it is the taxpayers of 
the nation,” said Representative Dondero, of Michigan, speaking 
in the House, with reference to the Florida barge canal and to 
agitation for its construction. 

Dealing with a contention of “the barge bill people’ that 
hauling oil by wooden barges was the answer to the petroleum 
problem on the eastern seaboard, Mr. Dondero quoted a state- 
ment by Major General Reybold, chief of engineers in the War 
Department, that wooden barges could carry only heavy resi- 
dual products, and statements to the same effect by other offi- 
cials who had testified before congressional committees about 
the petroleum transportation situation. If the railroads were 
failing, said Mr. Dondero, then Economic Stabilization Director 
Byrnes was wrong when he said, on Dec. 30, that ‘“‘we have to 
look for relief from the immediate situation as to oil to the 
railroads and railroad tank cars,” and that “the railroads have 
done a magnificent job.” Mr. Dondero said deepening to 8 feet 
of an existing canal across Florida would cost $208,000, as 
against $44,000,000 for the proposed new barge canal. He added 
that $44,000,000 was ‘‘just a beginning,” and that steel barges, 
wooden barges and tugs would cost an additional $260,500,000. 

He noted that a full-page advertisement in a Washington 
newspaper, over the name of John H. Perry, ‘‘president of the 
Western Newspaper Union and the American Press Associa- 
tion,” had urged construction of the Florida barge canal, and 
asked, ‘‘Can it be that the large contractors whom he quotes so 
willingly have supplied the modus operandi in the hope of a 
$44,000,000 windfall?” 

Commenting on this advertisement a spokesman for the Pe- 
troleum Administrator for War said that Mr. Perry’s statement 
in the advertisement that the government was paying a subsidy 
of $253,000,000 a year to the railroads to “haul oil to the east” 
was inaccurate. The payments, he said, were made to oil pro- 
ducers by the Reconstruction Finance Corporation, and repre- 
sented the difference between the cost of transporting the oil 
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by water and by rail. It was pointed out that similar action haq 
been taken by R.F.C. in connection with coal shipments from 
the Hampton Roads area in Virginia to the New England states. 

The advertisement said that the cost of completing the 
Florida Barge Canal would be $44,000,000, and would result in 
a plentiful supply of oil for the eastern states. The spokesman 
for the petroleum administration said that its position had 
always been that projects should be evaluated on the relation 
of expenditures of critical materials necessary, and the time 
required to “get the petroleum here,” to the number of barrels 
a day which would be delivered. On this basis, he said, it had 
been the feeling in the Petroleum Administration for War that 
the Florida barge canal could not be justified. Based on reliable 
authority, he said, the petroleum administration did not believe 
that the canal could be completed in ten months, as indicated 
by Mr. Perry. 

In connection with the Florida pipeline, ‘‘which this office 
encouraged and approved,” he said it might be pointed out that 
the line was constructed of second-hand materials, which had 
literally been ‘‘dug up,” so that there had been no critical mate- 
rials involved. 


NEW JERSEY-DELAWARE CANAL 


Chairman Mansfield of the House rivers and harbors com- 
mittee has announced that the committee will begin hearings 
March 9 on H. R. 1880, the McCormack bill for construction of 
a ship canal across New Jersey, connecting New York Bay with 
the Delaware River (see Traffic World, Feb. 27). Senator Walsh, 
= ee, has introduced S. 782, a companion bill to H. 

Arguments for construction of the New Jersey-Delaware 
Canal, as set forth in a letter addressed to him by J. H. Ross, 
of New York City, president of the Inland Water Petroleum 
Carriers Association, have been inserted in the Congressional 
Record by Chairman Mansfield of the House rivers and harbors 
committee. Mr. Ross contended that the proposed canal, “the 
so-called missing link,” between Bordentown and Sayreville 
would, when completed, make available a connecting and pro- 
tected waterway immune from submarine attacks and the 
hazards of the sea encountered on the outside route. He said 
the present annual cost of getting petroleum products to the 
east coast amounted to $462,163,000 as compared to tanker 
costs for equivalent transportation of $197,173,000. 


W. S. A. RATE ORDERS 

By its rate advice No. 34, the War Shipping Administration 
has authorized specified rates and surcharges, in connection with 
certain regulations prescribed therein, for the transportation of 
bulk petroleum and petroleum products in tankers operated for 
the account of the W. S. A. from the Netherlands West Indies 
and from Peru to Central America and the Panama Canal Zone, 
effective on loadings completed on and after Feb. 24. 

Rates and surcharges for the transportation of bulk petro- 
leum and petroleum products from Caribbean ports to Brazil 
have likewise been authorized by the W. S. A. in its rate advice 
No. 35, effective on loadings completed on and after Feb. 24. 

The W. S. A. also has issued its rate orders Nos. 170 to 
172, inclusive. Rate order No. 170 prescribes a maximum rate 
of $14 a long ton and a surcharge of 26 per cent for trans- 
portation of automobiles (boxed), including trucks and parts 
for assembly from U. S. Pacific coast ports to Australia and 
New Zealand. Rate order No. 171 prescribes as maxima, for 
the trade from Calcutta, India, to U. S. south Atlantic and Gulf 
ports, rates not in excess of those of the Calcutta U. S. A. 
Conference in effect Sept. 1, 1940, to U. S. north Atlantic ports, 
plus a 40 per cent surcharge. Maximum rates and surcharges 
on ore and ore concentrates in bulk, from Cuba and Chile to 
U. S. Atlantic and Gulf ports, are prescribed in rate order No. 
172, effective on loadings completed on and after Feb. 24. 

The W. S. A. has issued rate order No. 173, prescribing 
rates and surcharges, coal and coke in bulk, from U. S. Atlan- 
tic and Gulf ports to west coast of South America. The rates 
to ports from Arica to Antofagasta, inclusive, a long ton, are 
$10 on coal and $20 on coke. The rates to ports south of 
Antofagasta to and including San Antonio are $11.50 for coal 
and $23 for coke. To the above rates may be added the effec- 
tive surcharges authorized for these trades by rate order 
No. 33. 


TOWMOTOR FORK EXTENSION ADAPTORS 


The Towmotor Corporation, Cleveland, O., has developed 
adaptors, to be applied to the forks of its lift trucks, which 
make it possible to extend the length of the forks 24 inches. 
The adaptors, according to Towmotor, simplify the handling of 
loads of widely varying dimensions with standard lift truck 
equipment. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD 
of Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves in their signatures or in the body of their letters. Mere names are not sufficient.) 





Freight Rates 


Editor The Traffic World: 

Your December 26 editorial, ‘“‘The Solicitor’s Wartime Job,” 
is of added interest, in view of the bearing the freight rate has 
on the solicitor’s usefulness. 

Among his activities, the solicitor gathers and informs his 
officers on vital information as to prospective action by ship- 
pers; helps form pro-railroad opinion and largely acts in rate 
matters and operation in the nature of the grocery store cus- 
tomer going behind the counter to help and charge himself. 
Probably the industrial traffic manager he deals with is an ex- 
railroad man unable to divorce carrier indoctrination so as to 
be fully loyal to his current employer, and so, if unable to com- 
prehend rates, is largely at the mercy of the solicitor and his 
superiors. So the carriers “keep the ball.” 

On page 1477 of your December 19 issue, Mr. James C. 
Smith, of Huntington, W. Va., has honestly and ably protested 
the current complicated tariffs and rate-making; also in connec- 
tion with O. D. T. order No. 18; and credits an article by the 
writer for certain inspiration, which is gratefully acknowledged. 
I believe that 80 per cent of able traffic men feel as we do and 
some may be sufficiently free to urge their congressional dele- 
gations to act for simple but comprehensive legislation, if neces- 
sary to force corrections (observe the I. C. A.), to prevent fur- 
ther unjust control by evil forces under confusion of the war- 
time, and thus endeavor to avoid the same troubles in the post- 
war period. 

In Mr. LaRoe’s letter on revenue pooling at page 258 of the 
January 30 issue, is representative of dissatisfaction indicated 
at failure of certain interests to act positively on the national 
transport problem, aggravated largely by the evil rate-making 
methods engendered by favored greedy market-grabbing. This 
is a problem and must be solved through less selfishness and 
more vision and statesmanship. 


So I, for one, regret the “hush-up” which the O. D. T. and 
the military secretaries felt necessary on the anti-trust probe 
at Chicago. It does appear that Mr. Thurman Arnold had to 
be “kicked upstairs,” the case almost taken from the jury and 
the court and on the basis of immediate expediency, the great 
monopoly allowed to limp along to the next moral bottleneck. 
Your news article on page 68 of the January 9 issue regarding 
disposition of that probe does not appear to square with the 
facts as stated at page 268 of the January 30 issue. 


As coordinator, a few years ago, Mr. Eastman set forth a 
plan for freight rating simplification. Had his system been im- 
plemented the Chicago probe might not have been necessary. 
The director does properly assert cooperation as the keystone 
of the “arch” of wartime transport, but I can’t go along with 
condoning rate-making sabotage in wartime when simple meas- 
ures can be currently used greatly to reduce it. “An ounce of 
prevention is worth a pound of cure.” It is yet hoped he has 
not become a greedy monopolist, but will also work for mod- 
ernized transport service price-making. 

T. H. Trelford, 


Duluth, Minn., Feb. 20, 1943. Traffic Counselor. 


War and Transportation 


Editor the Traffic World: 
_ May I have the privilege of replying to Mr. F. L. Partridge’s 
sincere letter in the February 20 Traffic World? 

I humbly confess I am the world’s worst military strategist. 
My letter that caused his challenge was not intended to be a 
€sign for such a highly specialized calling. My forte is “peace 
with honor and justice’ as quickly as possible and with the 
least possible loss of life and damage to property for all in- 
Volved. Many would like to know that sincere overtures along 
this line are being made or will be made. Failing in this we 
shall follow the only course remaining. 

_If we must aid the vanquished after the war it seems 
ogical that the better their internal position as regards man 
Power and material resources, the better for all concerned. We 


cannot hope to have contentment and prosperity in Ohio while 
Iowa is in the throes of a serious depression and seething with 
discontent. Likewise, there can be no peace and security in a 
world half slave and half free. 

Hate and greed and name-calling are chiefly the cause of 
this war and indulgence in this triple evil will surely tend to 
prolong the war. We often forget that there is a fine line of 
demarcation between a man and his principles. While we shall 
not hate any man we may rise up in righteous anger against 
his inhuman actions. I firmly believe that the common man in 
every nation on the face of the earth has, in his own conscien- 
tious way, the love of home and family, of God and country, 
just as we here in America. But many of these have been vic- 
timized by insidious propaganda cunningly designed to enslave 
them by their greedy and power-drunk leaders. This for over 
a generation. It shall be our task to depropagandize them. 

Wars have a tremendous damaging effect on transporta- 
tion. In a country managed by “social planners” eager for their 
“rendezvous with destiny” the first casualty of free enterprise 
would be transportation. After this first bold step, if success- 
ful, the suppliers of transport facilities would fall helpless vic- 
tims. Witness this scheme worked in the fall of the 20 republics 
since the first world war. 

To preserve free enterprise we must first make the key 
enterprise—transportation—sound and solid and attractive to 
investors. It must enjoy the respect and confidence of an en- 
lightened people. Each transportation man, whether carrier or 
industrial, has a grave responsibility as well as a privileged 
share in making transportation a going concern, free and inde- 
pendent. By way of proving how we here feel about the. im- 
portance of this and are striving to do our part in its realiza- 
tion we humbly list our record for the past month. 

Of 8,000 packages of freight shipped L.C.L. and L.T.L. out- 
bound we enjoyed no losses and experienced but one damage of 
less than $50.00. We handled 250 solid truckloads of freight. 
Few of these trucks were kept waiting more than five minutes 
for unloading and only because it was physically impossible to 
handle sooner. There were 54 carloads of freight and we earned 
on these 47 credits and was charged with 4 debits. There are 
similar records in recent months. 

I heartily subscribe to the seven objects sought by the 
Transportation Association of America in preserving free enter- 
prise in America. These and the platform of the Traffic World 
should be enlarged upon and a definite program should be 
worked out and made effective with every interested transpor- 
tation man contributing. The working plans of Pettengill and 
Jeffers and Traffic World’s editor should be run serially for 
study and action in transportation journals. I am willing to 
contribute my time and effort and personal expense toward the 
goal of an independent and free and strong integrated transport 
system. 

I hope Mr. Partridge’s boy will be back with him soon that 
he too may enjoy his father’s work in the fruitful, romantic 
transportation field—a field that shall be made strong and 
independent and free and not mortgaged to the government. 

Otto A. Kaminsky, Traffic Manager 
The Cleveland Worsted Mills Co. 
Cleveland, O., Feb. 26, 1943 


PACKING FOR OVERSEAS SHIPMENT 

Specifications prescribing the proper methods of packing 
war materials for overseas shipments have been made available 
Hd the Container Coordinating Committee, War Production 

oard. 

“The specifications are designed to insure proper delivery 
of war materials in usable condition, with the most efficient 
utilization of containers and of transportation and distribution 
facilities,” said the committee, adding: 


A booklet, ‘‘Army-Navy General Specifications for Packaging and 
Packing for Overseas Shipments’’ was released by the division for 
distribution to manufacturers and shippers engaged in the war pro- 
gram. It is for use by the armed forces, war agencies, and contractors. 

All shipments of war materials and supplies, whether scheduled 
for immediate shipment overseas, or for delivery to storage and sub- 
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sequent shipment overseas, must comply with the requirements and 
instructions given in the booklet. 

The booklet was prepared by the Container Coordinating Commit- 
tee, W. P. B., with the cooperation and approval of the Army, Navy, 
Department of Agriculture, Treasury Department, War Production 
Board, Office of Lend-Lease Admin'stration, War Shipping Adminis- 
tration, and Office of Defense Transportation. 

The committee was formed within the Containers Division, W. P. B., 
in July, 1942, to guard against waste of shipping space in American 
ships taking war materials and supplies overseas. 


Albert Luhrs, chairman of the committee, said that the 
booklet marked the first time such specifications for overseas 
shipment had been prepared. He said that the specifications 
were designed to satisfy the requirements imposed by un- 
usually severe conditions encountered in overseas shipment in 
wartime. 

“Special care has been taken to provide adequate protection 
against corrosion of machine parts, and against moisture so 
that machine parts, assemblies, delicate instruments, etc., may 
be in a satisfactory operating condition as soon as they are un- 
packed,” said he. 

Copies may be obtained at the Containers Division or at 
any of the cooperating agencies. 


LEGISLATION ON W.S.A. FUNCTIONS 


After agreeing to two amendments, one offered by the 
Senate commerce committee and the other by Chairman Bailey 
of that committee, the Senate, March 2, passed H. R. 133, 
amending and clarifying certain provisions of law relating to 
the functions of the War Shipping Administration (see Traffic 
World, Feb. 20, p. 444). Further action by the House was 
necessary. 

Chairman Bailey said the amendment submitted by him 
had been prepared by Assistant Secretary Berle of the State 
Department. He read a letter from Mr. Berle in which it was 
stated that 17 of the 40 Danish ships that the United States had 
seized under the ship requisitioning act ‘had been lost perma- 
nently to Denmark in enemy action. 


“The effect of the amendment,” said Senator Bailey, ‘‘is to 
enable the Secretary of State, by negotiation, and . . . by con- 
sent of the owners, and with certification by the Secretary of 
State, to make a just settlement with the Danish government 
with respect to these ships. It is in contemplation that when 
they are sunk they are not to be paid for as if taken by title. 
We are to pay charter hire and also carry the insurance, as 
well as pay for the ship if lost while in our possession. It would 
apply only to Danish ships. An exception is made with respect 
to the Normandie, for which other provision has been made.” 


The committee amendment related to fees to attorneys or 
agents in connection with claims asserted against the W.S.A. 
and settled, adjusted or paid without suit. 


Ship Construction Reserve Fund 


The Senate has passed and sent to the House S. 163, to 
amend section 511 of the merchant marine act, 1936, as 
amended, by the establishment of new conditions relative to 
time limits and extensions of time within which ship owners may 
deposit money in ship construction reserve funds. 

Senator Radcliffe, of Maryland, as spokesman for the 
Senate commerce committee, in outlining the provisions of the 
bill said that, in the case of a ship sold for $600,000 and having 
an insurable basis of $200,000, the difference of $400,000 ordi- 
narily would be chargeable for accounting purposes as profits 
subject to taxation. He said “it was considered wise when the 
present law on the subject was passed” that the owner should 
not be required to pay taxes on the $400,000, provided he de- 
posited the fund “in a certain way” with the government and 
provided the fund, subject to certain conditions, was later used 
for construction of new ships. Later, the government could 
recoup from certain taxes as the result of the fact that the tax- 
able basis of the new ship enlarged because of smaller amounts 
of depreciation, he said. Under the present law, he continued, 
the funds deposited by ship owners with the federal govern- 
ment had to be used within two years for new construction, 
unless the federal government saw fit to make a further exten- 
sion of two years, and if at the end of the two years a ship 
owner had not started construction, the government might 
grant another two-year extension if it deemed such action wise. 

“The law as it stands at present provides for an arbitrary 
limit of time of two years, which might, in the discretion of the 
government, be extended for two more years,” he said. “Under 
the bill as it is drafted, the arbitrary period would be cut down 
from two years to one year, but further extensions could be 
given from time to time during the continuation of the war, and 
within a period of six months thereafter. The Martime Commis- 
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sion feels that this would give wholesome elasticity, anc the 
Senate commerce committee has reached that conclusion also,” 

Senator Radcliffe explained, further, that the bill proposed 
to make the ship construction reserve privilege available to part 
owners of vessels, rather than limiting the privilege to sole 
owners. 

Senator Aiken, of Vermont, said he was apprehensive about 
the bill. He said he had learned from the Comptroller General’s 
office that there was now due the federal government, from 
steamship lines designated as “operating subsidy contractors,” 
the sum of $28,568,244.63 on recapture accruals, and that on the 
recapture of excess profits and additional charter hire accrued, 
there was due $39,069,908.86. He averred that under terms of 
S. 163 the latter amount could be deposited in the ship construc- 
tion fund, ‘‘and it would belong to the same lines which have it 
in their possession as excess profits. They would not be required 
to turn it back to the government.” Continuing “along these 
lines” probably would result in a loss of $500,000,000 to the 
nation’s taxpayers because of shipyard concerns, steamship 
operators, and others who were subsidized, he said. Senator 
Vandenberg, of Michigan, took the position that Senator Aiken’s 
objections were directed against the fundamental subsidy legis- 
lation rather than the pending bill, and joined Senator Radcliffe 
in the assertion that S. 163 simply stated new conditions under 
which the ship construction reserve fund would operate and 
pg they were an improvement on the existing conditions of 
the law. 


HARTMAN’S RATEMASTER CONTEST WINNERS 


Robert F. Pullen, United States Rubber Company, Mil- 
waukee, Wis., was the winner of the first prize in the contest 
conducted by Hartman’s Freight Rate Service, Chicago, in con- 
nection with its “8-Ball’” advertising, to discover ways in which 
its Ratemaster was assisting to expedite the work of traffic de- 
partments. Mr. Pullen submitted the best description of the 
practical application of the Ratemaster to his job, in the opinion 
of the judges, and received a $50 war bond. Five additional 
awards, of $10 in war stamps each, went to the following: 


Jack Moss, Strouss-Hirshberg Company, Youngstown, O.; W. T. 
Roberson, Craddock-Terry Company, Lynchburg, Va.; J. G. Regis, 
Victor Manufacturing and Gasket Company, Chicago; J. H. Murray, 
Chesapeake & Ohic Railway, Huntington, W. Va.; G. R. Armstrong, 
Specialty Papers Company, Dayton, O. 


Judges in the contest were the following: 

Walter Mullady, president, Decatur Cartage Company; Homer B. 
Vanderblue, dean, school of commerce, Northwestern University; H. T. 
Paul, traffic manager, Masonite Corporation; Elbert L. Whitney, as- 
sistant freight traffic manager, New York Central; A. B. Costello, 
traffic manager, Morton Salt Company. 


FRUEHAUF 1942 GOVERNMENT SALES 


Preliminary studies of sales by the Fruehauf Trailer Com- 
pany show an increase of 233 per cent in the company’s sales 
to the United States government in 1942 over 1941. Fruehauf 
units are used by the Army in a variety of ways, ranging from 
hauling field kitchens to transporting tanks. The entire produc- 
tion of the company has gone to the government since March, 
1942, when a freezing order on the manufacture of trailers was 
put in effect. The company’s sales of parts and service for 
trailer maintenance increased 63 per cent in 1942 over 1941, 
the preliminary figures show. 


PORTABLE CONVEYORS 


Elimination of “luxury features” and of unnecessary weight 
in the structural parts of portable conveyors was recommended 
as a conservation measure by the Portable Conveyor Industry 
Advisory Committee at a meeting with War Production Board 
officials. : 

These steps, the committee estimated, would result in 4 
considerable saving of steel and other critical metals—a saving 
sufficient to build four units for every three now being manu- 
factured. 

It was pointed-out that increased production without using 
more critical materials was desirable since the demand for 
portable conveyors had increased. Portable conveyors are used 
chiefly for unloading coal. 

The bearing of portable conveyors on transportation was 
discussed. It was pointed out that the quick unloading of freight 
cars, largely dependent under present conditions on-an adequate 
supply of conveyors, cut down the time in which cars must be 
held in the yards. ail 

Labor shortages were creating production problems within 
the industry, committee members stated, as well as increasing 
the demand for portable conveyors. It was suggested to the 
committee that manufacturers should refer specific labor short- 
age problems to W.P.B.’s labor production division for consid- 
eration and possible assistance. 
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Questions and Answers 


question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 


Tariff Interpretation—Mixed Carloads 


indiana.—Question: We have a movement of rough steel 
castings, usually in 20,000-pound lots, moving between points 
covered by Agent Buckley’s Central States Motor Freight 
Tariff No. 280-A, MF I. C. C. No. 87, rates being quoted therein. 

The shipper also supplies us with smaller quantities of 
machined castings, N. O. I. B. N., steel, including them on the 
same bill of lading with the shipment of rough steel castings. 
Rates for this commodity are not quoted in Buckley’s Tariff 
No. 280-A. This tariff has a mixed truckload rule, Item 50, in 
Supplement No. 15, which pertains only to commodities listed 
in the tariff. 

Since no provisions are made in this tariff for a shipment 
of this nature and since this tariff is governed by National 
Motor Freight Classification No. 6, except as otherwise pro- 
vided, we are of the opinion that the latter part of Rule 13(3b) 
of National Motor Freight Classification No. 6, reading ‘when 
the aggregate charge upon the entire shipment is less on basis 
of volume rate and volume minimum weight (or actual or 
authorized estimated weight if in excess of the volume or truck- 
load minimum weight) for one or more of the articles and on 
the basis of less than truckload or any quantity rate or rates 
on the actual or authorized estimated weight of the other 
article or articles, the shipment will be charged accordingly”’ 
will apply. 

In other words, we would rate the rough castings as a 
straight truckload at the commodity rate and weight applicable, 
as found in Buckley’s Tariff No. 280-A, the machined steel 
castings, N. O. I. B. N., we would rate at L. T. L. class rates. 

The carrier contends this shipment should be rated at 
volume class rates on both items as a mixed truckload. 

Will you please let us know your opinion and also let us 
know of any cases which might cover this subject? 

Answer: In our opinion, you are correct in your statement 
of the rates applicable on the shipments. 

_In that connection, see the decision in Hanley-Fry Co. vs. 
Chicago & North Western Ry. Co., 155 I. C. C. 121, in which 
decision a like principle of tariff interpretation was applied. 


Perishable Goods—Refrigeration or Heater Service on 
L. C. L. Shipments 


Ohio.—Question: For your information, wish to advise that 
we had a L. T. L. shipment of eggs forwarded from Cleveland, 
Ohio, for our account at Youngstown, Ohio, via motor carrier 
and which the motor carrier accepted without any exception at 
the originating point. However, when the shipment arrived at 
destination a portion of the shipment of eggs were frozen, which 
we accepted with notation, after which we filed our claim for 
the portion of eggs which could not be used due to this fact. 

The claim has been presented to the motor carrier and we 
are now in receipt of a letter from this carrier stating that they 
found this damage was caused by freezing, and as their tariffs 
do not provide for either heating or refrigeration, they could 
not assume any liability in the claim and returned all our pa- 
pers, asking our permission to close their files. 

_We would appreciate it very much if you would kindly 
advise whether or not this carrier is correct in refusing to 
assume any liability for loss sustained due to freezing of the 
€ggs while in transit, citing any particular cases or rulings 
which have been previously handed down covering the liability 
M such cases. 

‘ Answer: As to the duty of a carrier to provide a protec- 
lve service for L. C. L. shipments of perishable goods, we refer 
you to the Commission’s opinions in Longo Fruit Co, vs. Illinois 
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Traction System, 38 I. C. C. 487, and Albee vs. B. & M. R. R. 


Co., 22 I. C. C. 303. In the first case the Commission on page 
389 said: 


Section 1 of the act to regulate commerce requires carriers to fur- 
nish refrigerator cars upon reasonable request therefor and the main 
question presented is whether or not complainant’s request for refrig- 
erator or heated cars for transportation of their less-than-carload ship- 
ments is reasonable. In Lake-and-Rail Butter and Egg Rates, 29 I. C. C. 
45, we held the determining factor to be whether or not the tonnage 
offered was sufficient to render the request reasonable. Both this Com- 
mission and the courts have held that carriers have the right to make 
reasonable and appropriate rules respecting the acceptance and trans- 
portation of traffic. 


Complainant’s tonnage does not appear to be sufficient to warrant 
refrigerator or heated car service, and we find nothing unlawful or 
unreasonable in the notation placed on bills of lading exempting de- 
fendants from damage caused by freezing. 


See, also, in this connection, Rule 31, Section 3 of Con- 
solidated Classification No. 15, which provides that less-than- 
carload, any quantity ratings applicable on freight requiring 
protection against heat or cold do not obligate the carrier to 
provide refrigeration or refrigerator or lined cars, heated or 
heater cars or cars otherwise especially equipped for such pro- 
tection, except under the condition which the carriers’ tariffs 
provide. 

Whether or not, in a given instance, the shipper is en- 
titled to refrigerator or heater car service for less-than-carload 
shipments of perishable goods is dependent upon whether or 
not this service is held out under the carriers’ tariffs, and if 
not, whether or not he is entitled to demand that the service 
be established under the proper tariff authority is a matter 
within the discretion of the carrier, subject to review by the 
Commission. The establishment of the service will depend upon 
whether or not the traffic is sufficient to warrant the carrier in 
furnishing the service. 


See, also, Slinn Co., Inc., vs. American Ry. Express Co., 
220 N. Y. S. 391, in which case the court held that, in an action 
against an express company for damages to shipments of cut 
flowers in interstate commerce under contract expressly except- 
ing perishables, the burden was on the shipper to prove loss 
occurred without shipper’s fault and as a result of the unrea- 
sonable conduct of the carrier: 


Other cases hold that a railroad by its contract to carry 
safely, does not insure perishable freight against the effect ‘of 
temperature encountered by it during the period ordinarily re- 
quired by it for transportation, unless the circumstances under 
which the contract of carriage is made are such as imply an 
undertaking to that effect on the part of the carrier, or that 
there are tariff provisions which specifically authorize such a 
contract of carriage. See Brenninson vs. P. R. R. Co., 110 N. W. 
362; Pacific Fruit & Produce Co. vs. Northern Pacific, 186 Pac. 
852; Clements vs. D. & R. G., 219 S. W. 660. 

While the above answer relates primarily to interstate 
traffic and to transportation by rail, the same general principles 
govern intrastate traffic and transportation by motor carrier. 


Demurrage—Computing Time 


New York.—Question: Referring to the article appearing 
in the issue of the Traffic World of February 6, 1943, at page 
333, in reply to the question of “Indiana” whether Sundays 
should be excluded in computing 48 hours free time on a car 
held for loading or unloading, when such free time begins to 
run at 7 a. m. on Friday. 

The opinion is expressed that the 48 hours free time in 
such cases would expire at 7:00 a. m. of the following Sunday. 

When the headnote to Rule 3 of the Demurrage Tariff was 
amended to exclude Sundays within the free time period, the 
manner of computing such time was given consideration by the 
Committee on Demurrage, Storage, Reconsignment and Diver- 
sion, Operating-Transportation Division, Association of Ameri- 
can Railroads, because it was thought there was a certain am- 
biguity in the rule and it would be well to definitely establish 
an interpretation in connection therewith. After discussion, it 
was agreed that it would be proper, under the rule, to exclude 
the Sunday following fhen the 48 hours free time begins at 
7 a. m. of a Friday. 

This interpretation of the rule was concurred in by repre- 
sentatives of the National Industrial Traffic League and is 
being followed by railroads throughout the country. 

This position is based on the fact that a consignor or con- 
signee is entitled to 48 hours free time, exclusive of a Sunday 
or a legal holiday which may fall within that period; therefore, 
in computing the 48 hours free time on a car held for loading 
or unloading, the first day of free time would run from 7 a. m. 
Friday to 7 a. m. Saturday. The second day of free time would 
run from 7 a. m. Saturday to midnight of Saturday, a period 
of 17 hours, to which should be added the period from midnight 
Sunday to 7 a. m. Monday, thus completing the 48 hour period 
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of free time permitted under Rule 2-A-1 of the Demurrage 
Tariff. From this, it will be obvious that Sunday is within the 
48 hour free time period and should be excluded when com- 
puting free time. 

In view of these circumstances I trust you may see your 
way clear to change the opinion expressed. 

Answer: Just what purpose is accomplished by computing 
the period of free time by adding to the elapsed time from 7 
a. m. Friday to midnight Saturday the seven hours from mid- 
night Sunday to 7 a. m. Monday, instead of the seven hours 
from midnight Saturday to 7 a. m. Sunday, other than to 
waive demurrage for Sunday, is not apparent. The seven hours 
from midnight Sunday to 7 a. m. Monday are of no more use 
to a shipper or consignee than the seven hours from midnight 
Saturday to 7 a. m. Sunday. In any 48 hour period of free 
time there is a period of time which ordinarily is not a work- 
ing period. 

Furthermore, under the demurrage tariff, calendar days 
are not used in computing time, and there is doubt whether 
the Commission would interpret the tariff in that manner. 

If the interpretation you set forth is due to ambiguity in 
the tariff, the ambiguity should be removed 

However, the manner in which the tariff provision in ques- 
tion is being generally applied must govern, in the absence of 
a ruling by the Commission. 


Storage—Dump Cars Being Repaired 


South Dakota.—Question: Your answer to the following 
question will be appreciated. 

A sand and gravel plant operates and owns an engine and 
what is described as a dump car including a shovel. This equip- 
ment is on standard rail wheels and is used exclusively for 
loading rail cars. This dump car was shipped on its own 
wheels to a machine shop for repairs The shop is served by 
an industry track which is maintained by a rail carrier. 

Is this special equipment when held for repairs subject to 
either demurrage or storage charges? A further question is 
whether a different status would apply if the shop owned its 
own industry track. ‘ 

B. T. Jones, Agent’s tariff I. C. C. No. 3722 names the 
charges for demurrage and storage. It is generally accepted 
that demurrage applies only to cars which are used for loading 
freight and do not contemplate loading machines such as this. 
There is no per diem paid to the owner by the rail carrier. I do 
not find that this tariff specifies any charge other than on cars. 
If the engine were sent to this shop for repair I can find no 
charge specified. Incidentally, I understand that railroad shops 
make repairs of private cars and make no charge for demurrage 
or storage. 

Answer: We are of the opinion that the special equipment 
referred to above would not be subject to demurrage, but would 
be subject to storage charges. In other words, a car used for 
the purpose of loading cars and not actually used for trans- 
porting property would not be liable to demurrage charges, 
whereas it would be subject to charges for storage. 

Agent B. T. Jones’ I. C. C. No. 722, Freight Tariff 4-W, 
Section No. 2, Storage Rules and Charges, provides the fol- 
lowing: 

Rule 1, Section A-1. Freight, including equipment moving on its 
own wheeis as freight at tariff rate, referred to in Rule 5, Section C, 
page 60, received for delivery or held to complete a shipment, for 
forwarding directions or for any other purpose of the consignee, con- 
signor, or owner, stored or held in or on the premises or tracks of this 


railroad, is subject to these storage rules, except as provided in Sec- 
tion D of this rule. 


Rule 5, Section C, referred to above, provides that after the 
expiration of forty-eight (48) hours free time, derrick cars, pile 
driver cars, camp cars, road construction and asphalt outfits, 
and other equipment, including railroad equipment for dis- 
mantling or repairing, moving on own wheels as freight at tariff 
rates, will be subject to a storage charge of one dollar and ten 
cents ($1.10) per car or other unit of equipment, per day, while 
held on tracks of this railroad. 

If the repair shop owned its own industry track, we see no 
reason for the carrier to make any charge other than for the 
transportation of the car to the industry’s tracks. 

With respect to the second sentence of your last para- 
graph, in addition to demurrage applying to cars which are used 
for loading freight, demurrage also applies to cars of either 
railroad or private ownership, held for or by consignors or con- 
signees for unloading, forwarding directions or for any other 
purpose, subject to certain exemptions. Further, as set forth 
above, this tariff, in our opinion, does publish a charge on equip- 
ment other than cars. 


Rates—Returned Tarpaulins 


Wisconsin.—Question: The firm for which I work ships 
large machines on flat cars to all parts of America and these 
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machines are covered over with large tarpaulins, valued at 
$100.00 each. Today I note a freight bill on a returned tar. 
paulin from Carteret, N. J., rate $1.61 per hundred pounds, and 
described as 1 box tarpaulin. 

I maintain that had this shipment been described 1 box 
used tarpaulin, returned, the rate would have been much legs, 
I believe this rate of $1.61 is for new canvas. Due to the fact 
that the tarpaulin en route to destination moved at the ma- 
chine rate, it is my opinion that when described ‘Used Tar- 
paulin Returned,” it should carry a much lower rate than new 
canvas, same as other carriers returned. 

Answer: We are unable to locate an exception rating on 
tarpaulins in Agent Curlett’s I. C. C. No. A-748, Exceptions 
Tariff No. 90-I. This exception tariff is referred to in Agent 
Curlett’s I. C. C. No. A-330, Class Tariff No. 60, which applies 
from New Jersey points to Wisconsin destinations. 

In the absence of such a rating, the higher classification 
rating must be applied. 


Tariff Interpretation 

California.—Question: We solicit your comments and opin- 
ion in connection with the following: 

Recently we filed an overcharge claim with a trucking com- 
pany against a shipment consisting of six boxes of airplane 
cowls, weight 3,395 pounds, and moving from our plant in Cali- 
fornia to Nashville, Tenn., under date of June 23, 1942. The 
carrier originally assessed and we paid a rate of $9.19 per 
hundred pounds in connection with the shipment. Their au- 
thority for the rate charged is Item No. 442, Section No. 3 of 
Supplement No. 61 to Intermountain Truck Tariff Bureau, 
Dp. = Stone, Agent, I. C. C. No. 5, Tariff No. 4, which reads as 
follows: 


Airplanes or airplane parts, viz.: airplane parts, N. O. L., cloth and 
wood or metal combined; airplane parts, N. O. I., metal or wood, sep- 
arate or combined; airplanes with power, taken apart. 


The carrier applied the description ‘‘Airplane Parts, N. 0. 
I., Metal or Wood, Separate or Combined,” to the commodity 
shipped (Cowls). 

In our claim we allege that Item No. 442 is not applicable, 
and the correct rate should be $5.17 per hundred pounds as 
named in Section No. 2, which is subject to Item 140-E of Sup- 
plement No. 33 and Item 141-A of Supplement No. 72 to the 
tariff. 

The heading of Section No. 3 reads as follows: ‘Specific 
Commodity Rates,’ therefore it is our understanding that the 
descriptions given in Item No. 442 apply to commodities spe- 
cifically described therein, and we do not believe cowls can be 
included in Item 442, inasmuch as this commodity (Cowls), has 
its own specific description in the governing classification, and 
therefore it does not come within the description, Airplane 
Parts, N. O. I., metal or wood, separate or combined. 

Regarding the letters, N. O. I., we note there is a specific 
reference made and a definition given of them on page 2, Sup- 
plement No. 44 to Tariff No. 4, as follows: “N. O. I. or N. O.S. 
means ‘not otherwise indexed’ or ‘not otherwise specified’ in 
this tariff, as amended.” 

We are unable to find an index in this tariff. Section No. 1 
in the tariff contains a list of articles showing rate basis appli- 
cable as listed on pages eleven to one hundred six, inclusive. 
However, this section is not referred to as an index in the tariff 
itself nor in the supplements thereto. Because of this fact, we 
do not believe there is an index in the tariff, as we have stated 
above. Therefore, the words “not otherwise indexed” have no 
meaning so far as this tariff is concerned. 

Regarding the words “not otherwise specified,” as noted 
on page 2 of Supplement No. 44 to the tariff, we believe “Air- 
plane Cowls” are otherwise specified in the tariff in the fol- 
lowing manner: Item 140-E on page 10 of Supplement No. 33 
to the tariff reads in part as follows: “In any case where arti- 
cles not specified in Section No. 1 hereof are offered for ship- 
ment, the maximum rates to apply shall be basis 5 rates.” This 
tariff is governed by National Motor Freight Classification No. 
6, and therefore inasmuch as Section No. 1 does not specifically 
provide for airplane cowls, then articles named in the classifica- 
tion not specifically named in Section No. 1 are subject to Basis 
5 rates as a maximum. We, therefore, believe that airplane 
cowls are subject to Basis 5 rates when moving between points 
in California and Nashville, Tenn., and Item No. 442 is not 
applicable to this commodity. 

If you will kindly review the tariff, especially in connec- 
tion with the commodity shipped, and favor us with your inter- 
pretation of same, we will appreciate your comments. ; 

Answer: We are of the opinion that the rate published In 
Item 442, of Agent D. C. Stone’s MF-I. C. C. No. 5, Tariff No. 
4, on airplane parts, viz.: Airplane parts, N. O. I., metal oF 
wood, separate or combined, contained in Section 3, is the appli- 
cable rate to apply. . 

The definition of N. O. I. or N. O. S. means, according t0 
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Supplement No. 44—not otherwise indexed or not otherwise 
specified in this tariff, as amended. Airplane cowls not being 
indexed or specified in this tariff the rate in Section No. 3, 
which provided that except as noted, rates published in this 
section of tariff take precedence over rates named in Sections 
Nos. 1 and 2 of tariff and must be applied whether higher or 
lower than rates in Sections Nos. 1 and 2. 

We are, therefore, not in agreement with your statement 
that, inasmuch as the heading of Section 3 calls for specific 
commodity rates, a commodity not actually named therein could 
not be considered as being included. In this connection, the 
abbreviation N. O. I. or N. O. S. does not mean not otherwise 
indexed or specified in the classification, but “in this tariff.” 


T. A. of A. on N. R. P. B. Report 


The Transportation Association of America has issued a 
pamphlet of comment on the National Resources Planning 
Board report on transportation and national policy. It points 
out that the report contains no conclusions or recommendations 
and that ‘neither approval nor disapproval is stamped on the 
studies” contained in the report by the board. However, says 
the association, it is to be feared “that the general public will 
misinterpret these staff studies as official conclusions of the 
board.” 


People and organizations are judged not solely by what they 
do but also by what they omit doing, says the pamphlet. Living 
in a republic founded on private enterprise, the reader of the 
report is justified in expecting in it “enthusiastic support of 
private enterprise.” Instead, ‘government financing is advanced 
as inevitable when it should be resorted to only after all efforts 
to bring about private financing have been exhausted.” 


The report does contain one ‘‘specific recommendation,” the 
pamphlet says, and that is “that a permanent national trans- 
portation agency be established to coordinate all federal de- 
velopment activities in transportation in relation to a general 
and progressive plan.” Constructive planning for the post-war 
period, it admits, is essential, but “it is a function which leaders 
in private enterprise should assume under government en- 
couragement.” The report is based on the assumption that 
“transportation facilities are in a pitiful shape,’ which is not 
true, the pamphlet says, as is proved by the superlative job of 
war transportation they are doing. The association says that 
does not mean that “big money should not be expended to 
rehabilitate and modernize” after the war, but the financing 
can and should be done privately. 


On the other hand, it continues, “since the government 
owns the highways and the waterways, further development of 
those arms of transportation may properly be encouraged by 
government financing,” but it adds that, in view of the many 
millions of dollars already spent by the government on unneces- 
sary expansion of those facilities, it ought in the future to 
pursue “‘a policy of insisting on a certificate of convenience and 
necessity before embarking on contemplated facilities.” 


The association’s pamphlet objects strongly to suggestions 
about consolidations of railroads separately from other trans- 
portation facilities and the elimination of “direct service com- 
petition.” ‘Destructive competition between modes of transport, 
together with over-expansion of facilities, has been primarily 
responsible for the financial collapse of many agencies of all 
types,” it says. It proposes ‘‘a plan for railroad consolidations 
or joint operations, with the pooling of earnings, tonnage and 
facilities, to create the pattern for subsequent integration with 
other forms of transport,” and suggests the establishment of a 
joint commission by Congress to consider changes in federal 
laws to bring that about. 


With some other points in the report, the association is in 
agreement, notably its opposition to permitting ‘narrower in- 
terests of labor or management to stand in the way of public 
interest and public policy” in technological and organizational 
Improvements; its opposition to legislation “in the interest of 
protecting jobs more than improving safety and efficiency, and 


bea enebestions for changes in procedures before adjustment 
rds. 


“It is true,” says the pamphlet in conclusion, “that there 
does not appear anywhere in the studies or in the board’s letter 
of transmittal an outright advocacy of government ownership. 

ut government financing is stressed as necessary. Let us 
€ware of such an entering wedge; let us keep the camel from 
hosing into the tent. Government ownership is not inevitable; 
there is no public demand for it. It can creep up on us, how- 
ever, if we are too greatly absorbed in our own petty personal 
affairs to the neglect of important government issues; if we 
fail to subordinate selfish interests to the good of our revered 
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Republic; if we permit ourselves to forget that eternal vigilance 
is the price of liberty.” 


TAX ON RAIL SECURITIES GAINS 


Senator Wheeler, chairman of the Senate interstate com- 
merce committee, has announced he will not press for adoption 
of legislation imposing a tax equal to 90 per cent of the gain 
realized on the sale or exchange of securities of public utility 
corporations acquired after Dec. 31, 1940, “if at the time of 
acquisition of such securities by the taxpayer the properties of 
the corporation issuing the securities were, pursuant to a plan 
of reorganization, in the custody of any court having juris- 
diction in an equity or bankruptcy proceeding” (see Traffic 
World, Oct. 17, 1942, p. 892). The senator submitted the 
proposal as an amendment to the bill that became the revenue 
act of 1942 and his purpose was to stop speculation in securities 
of railroads undergoing reorganization either in equity or in 
bankruptcy. He withdrew the amendment before the tax bill 
was passed. The senator indicated that, whether or not such 
legislation would be pressed, would be left to the Treasury 
Department. 


WOODEN CONTAINERS 


Wooden containers for shipping fresh fruits and vegetables 
are standardized and simplified under the terms of limitation 
order L-232, issued by the W.P.B., Director General for Opera- 
tions, effective March 4. 

“This action will conserve lumber, metals, and manpower 
by facilitating the re-use of containers and by increasing effi- 
ciency of container manufacturers,” said the W.P.B. “The 
amount of wooden containers available to users will not be 
reduced. 

“The order applies to all wooden containers of the types 
customarily used for packing fresh fruits and vegetables for 
sale or shipment. It includes wooden boxes, cases, crates, 
hampers, round stave baskets, climax baskets, grape baskets, 
till baskets, or berry cups, which are made in whole or part of 
lumber, veneer, or plywood. It prohibits marking or painting 
boxes in such a way as to limit their re-usability. 

“The effect of the order will be to eliminate odd and fancy 
containers, and special containers designed for only one use. 
The types of containers are reduced from several hundred to 
72, including eight types of hampers, baskets, and berry cups, 
and 64 types of boxes and creates, among which are boxes for 
such products as apples, cranberries, oranges, pears, and figs; 
and crates for berries, cherries, celery, asparagus, and melons.” 

The containers division, W.P.B., said that the largest saving 
from the order would come from a greater re-use of standard- 
ized wooden containers, particularly by farmers and truck 
growers adjacent to metropolitan markets. It is estimated that 
the order may result in re-use of 100 million containers, or 
about 20 per cent of the containers used annually for packaging 
fresh fruits and vegetables. It is also estimated that such re-use 
would save approximately 6,000 tons of steel and 300 million 
board feet of lumber, or about 20 per cent of estimated unre- 
stricted 1943 requirements. 


SHIP OPERATORS ORGANIZE 


Operators of ships owned or controlled by the government 
have formed the Ship Operators’ Association, Inc. At a meeting 
in New York March 1 officers were elected and a constitution 
and by-laws adopted. The objects of the association are stated 
to be the providing of a medium through which the War Ship- 
ping Administration may gather opinions of operators and 
through which it may convey information and suggestions to 
operators. Its activities will be similar to those of the United 
States Ship Operators’ Association, active during and for some 
time after the first world war. The association, the constitution 
says, will promote efficient management and operation of gov- 
ernment owned and controlled ships; assist and cooperate with 
government bureaus in matters affecting ship operation; work 
toward uniformity of laws, regulations and rulings governing 
ocean transportation, and toward standard procedures; keep 
members informed on matters relating to operations and pro- 
mote the development of the American merchant marine for 
ultimate private ownership. 

The following officers were elected: 

President, J. Barstow Smull, J. H. Winchester and Company; 
vice-president, C. W. Ulsh, North Atlantic and Gulf Steamship Com- 
pany; treasurer, D. S. Morrison, American Hawaiian Steamship Com- 
pany; secretary and chief administrative executive, William J. Cahill: 
members of the board of directors, A. L. Burbank, Sr., A. L. Burbank 
and Company; S. S. Norton, Norton Lilly Management Company; I. 
H. Payne, Cosmopolitan Shipping Company; J. W. O. VonHerbulis, 
Waterman Steamship Company. 

Offices of the organization will be in New York. Robert 
Strange has been appointed counsel. 











Traffic Club Doings 


Items for this column are selicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THz Trarric Wortp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Hditor THs Trarric Wor. 





The Women’s Traffic Club of San Francisco has elected the 
following officers: President, Ruth Casella, Howard Automobile 
Company; vice-president, Dolores Cardenas, W. R. Grace and 
Company; secretary, Dorothy Brooks, United States Chamber 
of Commerce; treasurer, Helen Routh, Owens-Illinois Pacific 
Coast Company; members of the board of directors: Mabel 
Delucchi, American President Lines; Mrs. Gertrude Dibble, 
Tuomey Electric and Engineering Company, and Mrs. Oma 
Pemberton, Moore-McCormack Lines. Mary Vitali has been 
named editor of the club’s monthly magazine, The Chirper. 





The Traffic Club of Kalamazoo, Mich., will hold its annual 
motor carriers night meeing, March 16, at the Elks Temple. 





Peter J. Klein, traffic manager, Cracker Jack Company, 
was elected president of the Junior Traffic Club of Chicago at 
its annual meeting March 4. Born in 
Groningen, Netherlands, he came to the 
United States in 1907. He was educated 
in Chicago, where he began his trans- 
portation career in 1916 as a file clerk 
in the traffic department of Rueckheim 
Brothers and Eckstein, which later be- 
came the Cracker Jack Company. He 
has served continuously with that com- 
pany, advancing to the positions of rate 
clerk, assistant traffic manager, and, in 
1932, traffic manager. He is chairman 
of the executive committee of the Con- 
fect oners Traffic Association, of the 
Clearing Cicero Traffic Conference, and 
the rate and classification committee, 
industrial traffic council, Chicago Asso- 
ciation of Commerce. Others elected in- 
clude: Vice-president, George Rodocker, 
general sales manager, Indianapolis Forwarding Company; sec- 
retary, A. S. Beery, commercial agent, Railway Express Com- 
pany; treasurer, Harry W. Anderson, traffic department, 
Youngstown Sheet and Tube Company; members, board of di- 
rectors, for two years, William Noorlag, Jr., assistant traffic 
director, Chicago Association of Commerce; John H. Ihrig, 
solicitor, Glendenning Motorways, Inc.; Charles E. Hoople, 
traffic manager, Graver Tank and Manufacturing Company; 
Harold W. Gray, commercial agent, Erie Railroad; Victor L. 
Emery, traffic manager, Mills Novelty Company. The club rati- 
fied the two resolutions adopted at the meeting of the Associated 
Traffic Club of America at St. Louis in January. There was a 
demonstration of hypnotism by Eugene Bernstein, attorney. 








The Traffic and Transportation Association of Pittsburgh 
held its annual dinner February 25. C. L. Peirce, Jr., president, 
Hubbard and Company, spoke. Charles F. McBride, general 
traffic manager, Pittsburgh Steel Company was toastmaster. 
Frank J. Harris, former member of the Pennsylvania senate, 
also spoke. Proceeds of the dinner, estimated at $800, will be 
donated to a fund to be used in conducting a canteen for men 
in the armed services. There was a program of entertainment. 





The Traffic Club of Newark, N. J., held an old timers’ night 
meeting March 1. The Office of War Information film, “Know 
Your Enemy—Japan,” was shown. Harry Regan is chairman 
of the entertainment committee. At a forum meeting the same 
evening, James J. Johnston, motor transport division, O.D.T., 
spoke on the service rendered by joint information offices to 
truckers. The annual dinner dance will be held May 15. 





W. G. Fetzner, chief special agent, Burlington Route, Chi- 
cago, will speak at the monthly meeting of the Transportation 
Club of Decatur, Ill., March 9. 





Z. G. Hopkins, Western Railway’s Committee on Public 
Relations, Chicago, was guest speaker at an anniversary meet- 
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ing of the Green Bay, Wis., Traffic Club March 4. He said the 
nation’s shippers had contributed greatly, not without expense 
to themselves, to the achievements of the railroads in the war 
period. Compulsory processes were not necessary to induce 
shipper contribution to the record made in car-saving in 1942 
said he, pointing to that contribution as an example of Ameri- 
can private enterprise working at its best and as a “basis for 
increasing faith that private business will be as efficient and as 
serviceable to Americans in the peace that will follow the war 
as it is proving in the war.” 





The Birmingham Traffic and Transportation Club held an 
inaugural ball March 5. C. J. Thompson was chairman of the 
committee on arrangements. 





The Junior Traffic Club of Metropolitan St. Louis held its 
annual ladies’ night dance March 3. There was a program of 
entertainment. 





The nominating committee for the Traffic Club of Balti- 
more has named the following candidates for election as officers 
and members of the board of governors: For president, Harry 
W. Schwartz, superintendent of orders, Bethlehem Steel Com- 
pany; first vice-president, T. B. Alfriend, freight traffic man- 
ager, Baltimore Steam Packet Company; second vice-president, 
Melvin A. Myers, general freight agent, Canton Railroad; sec- 
retary, James O. Bromwell, traffic department, American Sugar 
Refining Company; treasurer, John B. Wilkes, freight repre- 
sentative, Baltimore and Ohio; members of the board, for two 
years, J. C. Eckes, assistant traffic manager, Crown Cork and 
Seal Company; R. T. Smith, Jr., traffic manager, Davison Chem- 
ical Corporation; W. A. Cormany, traveling freight agent, Nor- 
folk and Western; M. R. McGinn, American Hawaiian Steam- 
ship Company; R. N. Fleagle, manager, Atlantic Transport 
Company; T. V. Maskell, vice-president, traffic, W. T. Cowan, 
Inc.; member of the board, for one year, George W. Dobbin, 
Jr., general agent, Pittsburgh and West Virginia Railway. Mr. 
Smith was chairman of the nominating committee. A presidents’ 
dinner dance will be held March 13. There will be a floor show. 





The Traffic Club of Minneapolis held a luncheon meeting 
designated as Minneapolis Passenger Traffic Club day March 4. 
Frank A. McInerny, travel and resort editor, Minneapolis Times, 
spoke on “Impressions of Railroads in America and Abroad.” 
There was a program of music by Mrs. M. B. Stumpf, pianist. 
W. D. Fernald, of the passenger club, was chairman for the day. 





Col. C. W. Woodward, Charlotte, N. C., quartermaster 
depot, U. S. Army, will be guest speaker at an army night 


dinner meeting of the Charlotte Traffic and Transportation Club 
March 9. 





The Transportation Club of Atlanta, Ga., held a victory 
dinner dance February 26. The directors have elected Hoyt 
Sweetin,: Frisco Lines, second vice-president, to fill the unex- 
pired term of M. L. Corbett, general agent, Illinois Central, 
who has been commissioned a captain in the transportation 
corps of the U. S. Army. A dinner meeting will be held at the 
Atlanta Athletic Club March 10. 





The Traffic Club of Houston held a ladies’ day luncheon 
meeting March 2. Ted Nabors, radio station KTRH, conducted 
a quiz program. Members will oppose members of the Traffic 
Club of New Orleans in a “quiz of two cities” to be broadcast 


by radio March 7. A family night party will be held at the 
Elk’s Club March 27. 





At a meeting of the New Haven, Conn., Traffic Club, March 
8, there will be a general discussion concerning consolidation of 
war shipments at New York. The program committee, Frank 
Dell, chairman, has arranged for showing the film “Target for 
Tonight.” Dinner will be served. 





At a luncheon meeting of the Los Angeles Transportation 
Club, March 1, Nadie Denie, writer and world traveler, spoke 
on “Turkey Is on Our Side.” Members of the Women’s Traffic 
Club of Los Angeles were guests. 





The Transportation Club of St. Paul, Minn., held its annual 
boy scout day luncheon meeting March 2. Members of the boy 
scout troop of Neighborhood House were guests. Charles 0. 
Ellsworth was chairman. A St. Patrick’s day party will be held 
March 16. 





Ronald J. Gibbs, operating manager, Pillsbury Flour Mills 
Company, and professional football league referee, will speak 
on part played by athletics in the training of men for armed 
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service, at a monthly dinner meeting of the Transportation Club 
of Springfield, Ill., March 11. A. G. Grimm, traffic manager for 
the Pillsbury company, is chairman of the dinner committee. 





The South Bend, Ind., Transportation Club will hold a party 
at the Indiana Club March 18. It is being held in lieu of the 
annual dinner. 


The Women’s Traffic Club of Philadelphia will hold a 
monthly dinner meeting March 9. There will be a talk by an 
ensign in the WAVES, women’s auxiliary of the U. S. Navy. 





The Women’s Traffic and Transportation Club of Portland, 
Ore., will hold a monthly dinner meeting March 10 at the Con- 
gress Hotel. Members will attend the annual ensemble dinner 
to be held by women’s clubs of Portland, April 1, at the Mult- 
nomah Hotel. 





The Traffic Club of St. Louis held a luncheon meeting, 
March 1, at which war films were shown by arrangement with 
the signal corps, U. S. Army. 





The Traffic Club of New Orleans will hold a carnival dinner 
dance March 9. 





At a dinner meeting of the Oakland, Calif., Foreign Trade 
and Harbor Club, March 4, John H. Furbay, chairman, depart- 
ment of education, Mills College, and former president of the 
College of West Africa, spoke on “Africa.” Walter J. Perker, 
chairman, trade development committee, spoke on “Trade De- 
velopments,” and Edward R. Wilcox spoke on “Turkey” in the 
first of a series of talks to be made on “Countries in the News.” 





The Transportation Club of Buffalo, N. Y., will hold its 
annual St. Patrick’s day luncheon meeting March 17. James J. 
Redmond, S.J., president, Canisius High School, will speak on 
“Trish Wit and Lore.” J. Frank Cronin is general chairman of 
committees on arrangement. 





The York, Pa., Traffic Club will hold a dinner meeting at 
the Hotel Yorktowne March 11. Coach Richards of the West 
York High School wrestling team will tell of the part played 
by wrestling in the training of combat troops. There will be 
musical entertainment. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Ethan D. Alyea, New York, N. Y.; Harlan Vance 
Austin, Sterling, Colo.; Thomas Jackson Barnett, Chicago, II1.; 
Leo Berman, Mobile, Ala.; Richard Hoover Brandon, Colum- 
bus, O.; Bartholomew A. Brickley, Boston, Mass.; Edwin Stan- 
ley Dyer Butterfield, Chicago, Ill.; Julian S. Carr, Atlanta, 
Ga.; Richard A. Fitzgerald, Washington, D. C.; H. H. Flor, 
New Ulm, Minn.; William C. Fraser, Omaha, Neb.; Lawrence 
S. Greenbaum, New York, N. Y.; Theodore S. Jaffin, New 
York, N. Y.; Adolph Albert Katz, Kearny, N. J.; Reuben Klein, 
Mountaindale, N. Y.; Richard Dwight Lalanne, New York, 
N. Y.; Valentine L. Lepkowski, New York, N. Y.; Edwin F. 
Marx, New Orleans, La.; John Frederick Miller, Washington, 
D. C.; John W. Moore, Buffalo, N. Y.; Paul A. Mueller, Lan- 
caster, Pa.; Frederick William™ O’Connell, Providence, R. L.; 
Martin F. O’Donoghue, Washington, D. C.; Robert Marion 
Ross, Charlotte, N. C.; Henry L. Schimpf, Jr., Philadelphia, 
Pa.; Milward L. Simpson, Cody, Wyo.; Roby Kinzer Suther- 
land, Pulaski, Va.; Forrest Wallace, Veedersburg, Ind.; Guy 
H. Wells, Dayton, O.; Robert La Mar Whitehead, San Fran- 
cisco, Calif. 


COMPTROLLER GENERAL RULING 


The General Accounting Office has issued the following 
synopsis of a ruling made by the Comptroller General of the 
United States: 


B-31922, Transportation—Land-Grant—Enlisted Naval Reservists Or- 
dered Home Pending Assignment to Duty or Training. 

Enlisted members of the Naval Reserve who, upon enilstment, are 
ordered to travel to their homes in an active duty status without pay 
and, upon arrival thereat, assume an inactive duty status pending 
further orders for definite assignment to duty or training are, while 
so traveling, ‘‘troops of the United States’? within the meaning of the 
land-grant statutes, and, accordingly, deductions for land grant should 


be made from charges otherwise normally applicable for such trans- 
portation. 


SHIP SUBSIDY BILL HEARING 
The House committee on merchant marine and fisheries 
has postponed from March 4 to March 11 the hearing scheduled 
on H. R. 134, the bill providing for suspension of ship subsidy 
payments for the period of the war. 


pointed as his successor. 
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Personal Notes 





Charles Ramsey, for many years agent for the Milwaukee 
Road at Racine, Wis., died recently. W. E. Hall has been ap. 


cGiveron, for the past 25 years general traffic man. 
ager for the Motor Wheel Corporation, Lansing, Mich., died 
February 25. 
“FEB. Voorhees has been appointed chief executive officer 
at Chicago for the trustee of the Alton Railroad, with jurisdic. 
tion over all departments. 

Lt. Mark B. Connor, U. S. Army Air Corps, and formerly 
assistant traffic manager, Quinn and Boden Company, Rahway, 
N. J., has been reported killed in action in Europe. 

Arthur A. Dailey has been appointed general advertising 
manager for the Santa Fe Railway, at Chicago, succeeding R. W. 
Birdseye, who died. F. A. Tipple has been appointed assistant 
general advertising manager, Chicago. L. H. Powell has been 
appointed assistant to chief engineer, system, and Charles H. 
Sandberg, assistant system bridge engineer, a new position, both 
at Chicago. 

Carl Marinello, formerly an examiner at Chicago in the 
district office of the O.D.T., has been appointed manager of the 
Chicago truck joint information office. 

Carl W. Evers has been appointed traffic manager for the 
Union Pacific at Portland, Ore., succeeding H. E. Lounsbury, 
who retired after 55 years of railroad service. G. W. Beeman 
has been appointed auditor of miscellaneous accounts, Omaha. 

The Chesapeake and Ohio has announced the following ap- 
pointments: Charles N. Page, district service agent, Norfolk, 
Va., a new position; Dwight M. Smith, general agent, Atlanta, 
Ga.; Charles R. Sargent, traveling freight agent, St. Louis. 

The Flintkote Company has announced the following ap- 
pointments: T. B. Gudis, traffic manager, southern division, New 
Orleans; A. M. Smith, traffic manager, eastern division, East 
Rutherford, N. J., and P. E. Joyce, traffic manager, western 
division, Chicago. 

George H. Asper, who retired in 1939 as assistant general 
passenger agent for the Rock Island Lines, died February 24. 
He served with the company nearly 50 years. The railroad has 
announced the following appointments: B. F. Wells, superin- 
tendent, Missouri-Kansas division, Kansas City, Mo.; Joseph H. 
Johnson, superintendent, Rock Island division, Rock Island, IIL; 
R. B. Dew, superintendent, Des Moines division, Des Moines, 
Ia.; C. C. Fertig, Oklahoma division, El Reno, Okla. 

A. G. Manske has been appointed acting general agent at 
Milwaukee for the Monon Route, succeeding Walter F. Smith, 
who entered military service. 

H. H. Antrim has been appointed auditor of revenues for 
the Lackawanna Railroad, at Scranton, Pa., succeeding Edward 
Ross, who died. 

Henry W. Coffman has been appointed industrial agent at 
Chicago for the New York Central. He takes the place of George 
E. Smith, who died. 

The Pennsylvania Railroad has announced the following 
appointments: E. S. Reed, assistant to general manager, eastern 
region, Philadelphia; J. A. Schwab, superintendent, Maryland 
division, Baltimore; Chester J. Henry, superintendent of freight 
transportation, eastern region, Philadelphia; Henry D. Kruggel, 
superintendent, Toledo, O., division. 

P. E. Field has been appointed traffic consultant and co- 
ordinator for the Great Lakes area, in charge of the newly 
opened office of the United States Maritime Commission at 
Chicago. : 

Thomas J. Burton, traffic manager, Robin Line, died at his 
home in New York March 2. 

The headquarters of P. K. Yonge, director of agriculture, 
Denver and Rio Grande Western Railroad, have been moved 
from Grand Junction, Colo., to Denver, Colo. He has been re- 

lieved on other traffic department duties at Grand Junction. 
Those duties have been assumed by W. J. Moore as traffic 
representative. 


CHEMICAL AND ORGANIC PIGMENTS 


Cooperation of the entire chemical and organic pigments 
industry to minimize cross-hauling and expedite loading and 
unloading cars in the wartime transportation shortage was rec- 
ommended by the Chemical and Organic Pigments Industry 
Advisory Committee at a meeting in Washington. Many cats 
had been conserved by the industry’s observance of the mini- 
mum carloading order, it was reported, said the War Produc- 
tion Board. 
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DFFICIAL TABLE OF POINT VALUES FOR PROCESSED FOODS 


FLUIDS { ena | prone 


WEIGHT ™S 


PUTS AND FRUIT JUICES 

Canned and Bottied (including Spic: 
APPLES (including Crabapples) 
APPLESAUCE 
APRICOTS 
BERRIES—sil varieties 
CHERRIES, red sour 
CHERRIES, other 
CRANBERRIES and SAUCE 
FRUITS FOR SALAD and FRUIT C 
GRAPEFRUIT 
GRAPEFRUIT JUICE 
GRAPE JUICE 
PEACHES 
PEARS 
PINEAPPLE 
PINEAPPLE JUICE 
All ether canned sad 

| Frozen 

CHERRIES 
PEACHES 
STRAWBERRIES 
BERRIES, Other 
All other frazen frults 4 

Dned and Dehydrated 
PRUNES 
RAISINS 
Ad others 


VEGETABLES AND VEGETABLE JUICES 


___ BEETS (including pickied) 
CARROTS 


SAUERKRAUT 
SPINACH 
TOMATOES 
TOMATO CATSUP and CHIL! SAUCE 
TOMATO JUICE 
TOMATO PRODUCTS, all others 


Ail ether canned and bottied vegetables, vegetable juices, 
and combinations 


Whee 

ASPARAGUS 
BEANS, LIMA 
BEANS, GREEN and WAX 
BROCCOLI 
CORN 

ee 

— Sch 
Ail sther frozen vegetables 

UHR PROCESSED FOOD 

SOUPS, CANNED AND BOTTLED—ail types and varieties 
BABY FOODS, canned & bottled, aii types and varieties except milk and coruats 


No. 1—Effective March 1, 1943 


Pursuant to Ration Order Number 13 


POINT VALUES 
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Digest of New Complaints 


MC C-361, Dixie Freight Lines, Inc., Atlanta, Ga., vs. Acme Freight 
Lines, Inc., Jacksonville, Fla., and Terminal Transport Co., Inc., 
Indianapolis, Ind. 

Alleges preferential, prejudicial and unreasonable, in violation 
of section 216 of the act, divisions of rates ‘on shipment, made 
Sept. 24, 1941, of automobile storage batteries moving between At- 
lanta, Ga., and Mobile, Ala., and between Indianapolis, Ind., and 
Mobile, Ala. Asks a cease and desist order and for the future 
transportation’ between the points mentioned, of divisions on basis 
of dividing revenue between Atlanta and Mobile on a first class 
rate. pro rate over Montgomery, Ala., when such freight is trans- 
ported by complainant to Montgomery and there turned over to 
Acme for delivery to consignees in Mobile, only on such property 
and subject to the actual weight of the property transported by 
it. (C. E. Walker, Atlanta, Ga.) 

MC C-362, Freight Forwarders Institute, Washington, D. C., vs. Trans- 
American Freight Lines, inc., Detroit, Mich. 

Alleges that the inclusion of the phrase ‘‘freight consolidator’’ 
in item of defendant’s tariff MF ICC A46, effective Jan. 25, 1943, 
causes application of assembling and distribution rates on less- 
truckload shipments from points in Conn., Del., Ill., Ind., Ia., Ky., 
Md., Meas., Mich.. Mo., N. J., N. ¥., O., Pa., R. 1, Va... W. Va., 
Wis., and D. C., to Chicago, Ill., which violate the provisions of 
section 408 of part IV of the act and which are unjust, unreason- 
able, unduly preferential and prejudicial, and unjustly discrimina- 
tory in violation of section 216 of part II of the act, also in viola- 
tion of section 217. Asks a cease and desist order and elimination 
of the phrase. (Giles Morrow, 225 Colorado Bldg., Washington, 
D. C.) 

No. 28950, Herstead Monument Co., Scottsbluff, Neb., vs. Southern Rail- 
way Co. et al. 

Rates, granite, shipped Feb. 25, 1936, Rockton, S. C., to Scotts- 
bluff, Neb., in violation of sections 1 and 4. Asks reparation. 
(E. W. Cox, 406 S. Main St., Los Angeles, Calif.) 

No. 28951, M. N. Landay Co., Pittsburgh, Pa., vs. Pennsylvania Rail- 
road Co. . 

Charges on 34 cars of scrap iron, shipped from April 18 to July 
17, 1941, from Conway to Midland, Pa., in violation of section 1. 
Asks cease and desist order, reasonable rates, and reparation. (C. 
Peyton Collins, 207 Rauch Bldg., Crafton, Pa.) 

No. 28952, Titanium Alloy Mfg. Co., Buffalo, N. Y., vs. Atchison, To- 
peka & Santa Fe Railway Co. et al. 

Charges on zircon sand, from points in Florida, California, 
Oregon, and Washington to Niagara Falls, Suspension Bridge, and 
Buffalo, N. Y., in violation of sections 1, 4 and 6. Asks cease and 
desist order, reasonable rates, and reparation. (L. V. Brandt, 1811 
Prairie Ave., Chicago, Ill.) 





TEXAS INLAND WATERWAYS PLEA 


Representative Thomason, of Texas, has inserted in the 
Congressional Record a concurrent resolution of the Texas 
state legislature asking “federal authorities” to carry out the 
authorizations contained in the Mansfield bill, enacted by the 
Seventy-seventh Congress (see Traffic World, Aug. 8, 1942, p. 
334), providing for enlargement of the Gulf intracoastal water- 
way, its extension to the Rio Grande Valley, and the construc- 
tion of a barge canal across Florida to form a connection with 
the Atlantic intracoastal canal system. The resolution set 
forth the declaration that Texas products such as fuel oil, gaso- 
line, and sulphur, transported in normal times “almost entirely 
by water and largely by ocean vessels,” now had been forced 
to other means of transport “at an enormous increased cost 
to the purchasers and consumers.” 


“PROTECTIVE COATINGS” TRANSPORT 


Industries represented by the War Production Board’s 
transportation advisory committee for protective coatings and 
materials had “cooperated fully” in conservation of wartime 
transportation through maximum loading of railway equipment 
and faster loading and unloading, the committee reported, fol- 
lowing a meeting of that group in Washington, according to 
a W. P. B. announcement issued March 2. 

“Most of the industries had increased loading weights by 
approximately 50 per cent, the committee found, and were 
employing a minimum number of tank cars, getting maximum 
use for each car,” said the W. P. B. 

The W. P. B. said membership of the committee included 
transportation men from several of the commodity groups with- 
in the protective coatings industry, including the paint, varnish 
and lacquer, naval stores products, coated fabrics, pigments and 
colors, printing ink and aromatic solvents industries. It an- 
nounced that the following were new members of the com- 
mittee: H. B. Bauman, of S. C. Johnson, Inc.; Charles H. Gold, 
Atlas Powder Co.; Charles Howland, Imperial Paper & Color 
Co., and W. B. Moore, New Jersey Zinc Co. 

In its meeting, the committee named a task committee 
to investigate responsibility for damage to empty containers 


& 
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being returned for re-use, particularly paint containers, and 


to make recommendations for correcting the situation, the 
W. P. B. said. 


GUNNY SACKS FOR_ SUGAR 


Importation of gunny sacks for packing raw sugar has 
been indefinitely suspended as a result of increased demands for 
shipping space essential for vitally needed war material, the 
War Production Board has announced, with the conservation 
division explaining that increased emphasis was being given to 
its program for conserving and recovering as many bags as 
would be suitable for re-use. 

_ In the past, the gunny bags had been first shipped to the 
United States and then reshipped to sugar producers in Cuba, 
Puerto Rico, and other sugar producing centers in the West In- 
dies, said the board, adding: 


Immediate conservation measures are necessary to stretch our pres- 
ent supply of these bags, which must last for an indefinite period, 
There is no immediate prospect of resuming the importation of these 
raw sugar begs in the near future. 


As recommended by the conservation division, steps to be taken 
by sugar producers in the West Indies are as follows: 

1. Arrangements should be made with sugar refiners in the United 
States promptly to make available gunny bags to the producers for 
reprocessing. 2. All bags should be carefully and thoroughly repaired 
before re-use. 3. New bags in inventory should not be used when 
reprocessed bags are available for this purpose. The new bags can be 
kept in inventory for a longer period than can the used bags. 

Sugar refiners in the United States should cooperate in the follow- 
ing ways: 

1. All bags should be made available to sugar producers when so 
requested. 2. Because the greatest damage to the bags occurs as a 
result of carelessness while they are in transit, necessity for care in 


handling during shipment should be brought to the attention of all 
individuals concerned. 


Cc. M. F. A. CLAIM SECTION 


The claim prevention section of the Central Motor Freight 
Association, meeting at Chicago, March 1, approved a drivers’ 
manual as prepared by a special committee of the section, and 
authorized its distribution at cost price to all members of the 
association. The committee was headed by Mandel Korn, Cush- 
man Motor Delivery. The manual includes instructions on the 
proper handling of shipments in over-the-road, pick-up and de- 
livery, loading, and unloading operations. 

G. A. Fitzgerald, Keeshin Motor Express Company, spoke 
on procedures for handling government freight. In order to 
eliminate claims for loss and damage of such freight, and to 
facilitate handling of such claims when they arise, he recom- 
mended the following practices: Listing shipper’s name and 
the originating point of the shipment on the bill of lading; 
placing the consignee’s name on the bill of lading; transcription 
of all code letters and numbers from original bill of lading to 
delivering trucker’s bill of lading. 


George Rockwood, Olson Transportation Company, chair- 
man, presided. 


N. Y¥. FREIGHT FORWARDER INQUIRY 


The Maritime Commission by order dated Feb. 26 has ex- 
tended until April 15, the time for complying with its order 
dated Jan. 14, entitled, ‘In the Matter of Charges, Rules, Reg- 
ulations, Practices and Operations of Freight Forwarders at 
the Port of New York,” requiring data as to forwarder trans- 
actions (see Traffic World, Feb. 20. p. 442). This action was 
taken on consideration of requests for the extension, and in 
view of the fact that certain respondents to the order had in- 
stituted a suit in the District Court of the United States, for 
the Southern District of New York, to set aside and annul the 
order, it was stated. The extension was granted without prej- 
udice to the rights of the respondents named in the order to 
apply for a further extension. 


0.P.A. AND SUGAR TRANSPORTATION 


The Office of Price Administration has announced that, 
under terms of an amendment to its sugar-zoning regulations, 
effective March 3, it will permit primary distributors, who 
package sugar for use by members of the Jewish faith in the 
course of the Passover holiday, to ship this sugar without regard 
to sugar distribution zones. The zoning of sugar shipments was 
effected by the O.P.A. for the purpose, among others, of elim- 
inating cross-hauling of such shipments. 


W.S.A. AND SMALL SHIPS’ RATES 


The War Shipping Administration, by issuance of supple- 
ment No. 1 to its general order No. 29, has extended the appli- 
cation of maximum rate ceilings with respect to ships of less 
than 1,000 gross tons, operating under ship warrants, whose 


operators file voyage accounts with the W.S.A., from March 3 
until April 3. 
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390,000 SQ. FEET 





of First-Class 


WAREHOUSE SPACE 


CORPUS CHRISTI 








AVAILABLE 





Showing the modern construction 
of the space available. 


Seven large ship-side steel-clad Transit 


Sheds now vacant. 


Rear Platforms are served by Terminal 
Railway which interchanges with three 
Trunk-Lines: The Southern Pacific, the 
Missouri Pacific, and the Texas-Mexican 


Railway. 


All Sheds are protected by Grinnell 


Sprinklers. Very low insurance rates. 
WRITE OR WIRE 


COL. L. M. ADAMS 
Port Director 


Jhe PORT of 


CORPUS CHRISTI, TEXAS 
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ALWAYS ON THE BEAM 





TANGLEFOOT QUALITY 1S 


LABORATORY CONTROLLED 


TO THE MINUTEST DETAIL 


In air-conditioned laboratories expert tech- 


nicians, operating with the most modern 
scientific equipment, are constantly at work 
to keep every inch of TANGLEFOOT 
TAPE produced ALWAYS ON THE 
BEAM — the strongest, “stickingest,” 
easiest-to-apply tape that can be found 
anywhere. 


TANGLEFOOT GUMMED KRAFT 
SEALING TAPE saves time in applica- 
tion and is therefore the most economical 
tape you can use. And it never loosens in 
storage. Once stuck, it is stuck for good. 
Those who try TANGLEFOOT are 
TANGLEFOOT USERS FOR KEEPS. 
Available at leading paper merchants 
everywhere. 


THE TANGLEFOOT COMPANY 
GRAND RAPIDS, MICHIGAN 





ANGLEFOO 








GUMMED TAPE| 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE Trarric Wort. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


March 8—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 101219 Sub. 6—Merit Dress Delivery, Inc., New York, N. Y. 


March 8—Brooklyn, N. Y.—St. George Hotel—Examiner Weems: 
FF 144—Gulf Carloading Co., Inc., New York, N. Y., permit. 
March 8—Kansas City, Mo.—Hotel President—Examiner Disque: 

28918—J. R. Kelley Cooperage Co. vs. Ill. Cent. et al. 


March 8—Newark, N. J.—Industrial Bldg.—Examiner Higgins: 
MC F-2091—Harris Bros. Transfer Co., purchase, Brady Transfer and 
Storage Co, 


March 8—Washington, D. C.—Examiner Berry: 

* Finance 14103—Application of Middle Creek for authority to acquire 
a line, now owned by Hartland Colliery Co., extending from Hart- 
land to Bickmore, in Clay County, W. Va. 

March 9—Brookiyn, N. Y.—Hotel St. George—Examiner Roberts: 

MC 92086 Sub. 1—Semet Trucking Co., Brooklyn, N. Y., tertificate 
to extend operations. 
MC 96511—B. Trachinof, Brooklyn, N. Y., certificate. 
MC 96512—M. Jacovino, New York, N. Y., certificate. 
March 9—Brooklyn, N. Y.—St. George Hotel—Examiner Weems: 
FF 122—Carloader Corp., New York, N. Y., permit. 
March 9—Brooklyn, N. Y.—Hotel St. George—Examiner Higgins: 
MC F-2087—Quaker City Bus Co., purchase, Silver Dart Lines, Inc. 

March 9—Brooklyn, N. Y.—Hotel St. George—Examiner Walsh: 

* Finance 12625—Boston Terminal reorganization. 

March 9—Pittsburgh, Pa.—Roosevelt Hotel—Jt. Bd. 236: 

MC 60396 Sub 4—Cumberland Motor Express Corporation, Cumber- 
land, Md., certificate to extend operations. 

March 9—Tulsa, Okla.—Mayo Hotel—Examiner Disque: 

28900—Hanlon-Buchanan, Inc., vs. B.-R. I. et al. 

March 9—Washington, D. C.—Examiner Romero: 

Finance 14096—Application of G. N. for authority to purchase proper- 
ties of Spokane, Coeur D’Alene & Palouse. 





Amarillo, Texas 
Billings, Montana 
Chicago, Illinois 
Council Bluffs, lowa 
Dalhart, Texas 
Dallas, ‘Texas 

nver, Colorado 
East St. Louis, Illinois 


Ft. Worth, Texas 
Galveston, Texas 
Houston, Texas 
Kansas City, 
Missouri 
Laurel, Montana 
Minneapolis, 
Minnesota 


Omaha, Nebraska 
Paducah, Kentucky 
Peoria, illinois 

St. Joseph, Missouri 
St. Louis, Missouri 
St. Paul, Minnesota 
Sioux City, lowa 
Trinidad, Colorado 
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Finance 14098—Application of Guy A. Thompson, trustee, N. O. T, g 
M., and B. S. L. & W., to acquire trackage rights over line of 
K. C. S. between DeQuincy, La., and Beaumont, Tex. 


March 10—Breoklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 20217 Sub. 1—Dane & Murphy, Inc., Flushing, L. I., N. Y., cer. 
tificate to extend operations. 
MC 92064 Sub. 1—Oyster Bay Motor Haulage, Oyster Bay, N. Y., cer. 
tificate. 
March 10—Brooklyn, N. Y.—St. George Hotel—Examiner Weems: 
W-57—F. E. Grauwiller, contract carrier application. 
W-37—F. E. Grauwiller Transportation Cn., Inc., contract carrier 
application. 
W-702—F. Jacobus Transportation Co., Inc., contract carrier ap. 


March 10—Brooklyn, N. Y.—Hotel St. George—Examiner Higgins: 
MC F-2089—Moshassuck Transportation Co., purchase, J. F. Johnson 
Traasportation Co., Inc. 
March 10—Madison, Wis.—Hotel Loraine—Examiner Hall: 
1. & S. 5158 and 1st Sup.—Pig skins, Madison, Wis., to Ill. 
March 10—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Myers: 
MC 59120—Miller Transfer Co., Irwin, Pa. 


March 10—Washington, D. C.—Argument: 
28770—Intrastate rates on grain and grain products in Tex. 
28787—Texas Industrial Traffic League vs. A. & S. et al. 


March 10—Washington, D. C.—Examiner Johnson: 
1. & S. 5189—Class rates between Port Wentworth and C. & W. C. 


March 11—Brooklyn, N. Y¥Y.—Hotel St. George—Examiner Weems: 
1. & S. 5197—Commodities between Chicago and Minn.-N. D. 
March 11—Brooklyn, N. Y.—Hotel St. George—Examiner Roberts: 
MC 13780 Sub. 1—Sofia Brothers, Inc., New York, N. Y., certificate 
to extend operations. 
MC 29813—Tar Asphalt Service, Inc., Raritan Township, N. J., cer. 
tificate or permit. 
March 11—Enid, Okla.—Youngblood Hotel—Examiner Disque: 
28876—Corp. Comm., State of Okla. vs. A. T. & S. F. et al. 
March 11—Hartford, Conn.—Bond Hotel—Examiner Higgins: 
MC F-2093—Lombard Bros., Inc., purchase, C. A. Roberts. 
MC F-2108—Crowe & Co., Inc., purchase, Rood’s Motor Express, Inc. 
March 11—Pineville, Ky.—Federal Bldg.—Examiner Jordan: 
Finance 14064—Application of L. & N. for permission to abandon 
branch line extending from Olcott to Chenoa, in Bell County, Ky. 
March 11—Washington, D. C.—Examiner Berry: 
1. & S. 5184—Grain between Ore. points. 
March 11—Washington, D. C.—Argument: 
28791—-Intrastate rates, road aggregates in Ga. 
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MERCHANTS MOTOR FREIGHT, INC. 
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STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may ve leased 


eHigh safety standards—low insurance rates 
e Live steam for manufacturing purposes 
eFast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starretit-Lehigh Building 


West 26th— West 27th Streets—lIlth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 





When Uncle Sam buys materiel 
for his boys, he’s particular how 
itis “wrapped up.” And rightly 
80, for if the output of your plant 
eventually arrives in a damaged 
or unusable condition, it is not 
only wasted but it may retard an 


— or endanger a_ soldier's 
ie, 


Because they are thoroughly 
familiar with all shipping con- 


WRAP IT UP, WE’LL TAKE IT 


tainer requirements, General Box 
engineers are helping scores of 
war products manufacturers solve 
their container problems — are 
helping them determine the best 
procedure to meet the various 
conditions, specifications and al- 
lowable alternates for overseas 
and domestic containers. If you 
have a container problem, we will 
be glad to give you the benefit 
of our knowledge. 


For manufacturers of war products: General Heavy Duty Wire-Bound and 
Nailed Wooden BOXES and CRATES. For Domesfic Service: Corrugated BOXES 
and Wood Cleated Fibreboard CRATES. 
tralite and Nailed Strapped BEVERAGE CASES. 


Discontinued for the Duration: Gen- 


General Offices: 50 W. Illinois 
Street, Chicago, Ill. District 
Offices and Plants: Brooklyn, 
Cincinnati, Detroit, East St. 
Louis, Kansas City, Louisville, 
Milwaukee, New Orleans, She- 
boygan, Winchendon. Continental 
Box Company, Inc.: Houston, 


Dallas. 


COMMON CARRIER FREIGHT SERVICE 
A Specific Commodity Service 
Between Points in 


COLORADO * OKLAHOMA e KANSAS 
ARKANSAS ¢ TEXAS ¢ LOUISIANA 

























SINCE 1917 


Formerly 
Operated as 

Red Ball 
Transfer & Storage 


eee RED BALL INC 
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March 11—Washington, D. C.—Examiners Molster and Grutzik: 
Finance 14115—Application of Oakland Terminal Ry. for authority to 
purchase certain properties and acquire trackage rights over certain 
other properties owned or used by Oakland Terminal R. R., etc. 
Finance 14116—Oakland Terminal Ry. stock. 
March 11—Yakima, Wash.—Liberty Bldg.—Dept. of Pub. Serv. of Wash: 
Finance 14042—Application of Yakima Valley Transportation Co. for 
certificate permitting abandonment of line extending from Selah 
to Speyers, in Yakima County, Wash. 
March 12—Boston, Mass.—Hotel Manger—Examiner Higgins: 
MC F-2075—M. J. and H. D. Zabarsky, control and purchase, Craft’s 
Motor Transportation, Inc. 
MC F-2078—Craft’s Motor Transportation, Inc., purchase, Elphege 
LaPorte. 
MC F-2079—A. R. Holmes, control, Gay’s Express, Inc. 
MC F-2083—A. R. Holmes, lease and purchase, Taylor’s Express Co. 


March 12—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 94297 Sub. 1—S. Bershadsky, Brooklyn, N. Y., certificate to 
extend operations. : 
MC 103281—Rovner’s Delivery Service, New York, N. Y., certificate. 
MC 104068—D. M. Transportation, Troy, N. Y., certificate. 


March 12—Buffalo, N. Y.—Hotel Buffalo—Examiner Trezise: 
Electric Railway 17—International Rallway Co. 
March 12—Detroit, Mich.—Hotel Fort Shelby—Examiner Myers: 
MC 101751 Sub. 1—Russell’s Moving & Storage, Detroit, Mich., cer- 
tificate to extend operations. 


March 12—Oshkosh, Wis.—Raulf Hotel—Examiner Hall: 
1. & S. 5155—Chalk whiting, N. J. to Wis. 


March 12—San Francisco, Calif.—St. Francis Hotel—Examiner Armes: 

lt. & S. 5187—Dried vegetables, Pacific coast to Gulf ports. 

March 12—Washington, D. C.—Argument: 

28729—Schoen Brothers, Inc., vs. Erie et al. 
28822—-Western Burlap Bag Co. vs. Chicago, Junction et al. 
28763—Hougland & Hardy, Inc., et al. vs. A. & W. et al. 

March 12—Washington, D. C.—Examiner Molster: 

* Finance 14038—Application Livestock Terminal Service Co. for aban- 
donment of operation of loading and unloading chutes and plat- 
forms, etc., at Cleveland Union Stock Yards, Cleveland, O. 

March 13—Brooklyn, N. Y¥.—St. George Hotel—Examiner Roberts: 

MC 84479 Sub. 2—Clausen’s Motor Service, Dumont, N. J., permit 
io extend operations. 

March 13—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 

MC 61318 Sub. 1—Michigan and Ohio Motor Freight Co., Pontiac, 
Mich., certificate to extend operations. 
March 13—Mobile, Ala.—Cawthon Hotel—Examiner Archer: 
W-461—Jackson-Hope Towing Co., Inc., contract carrier application. 
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For Your Traffic Library 


These manuals, published by THE TRAFFIC WORLD, 
cover many phases of traffic management, both funda- 
mentals and technical aspects. They are written by recog- 
nized authorities in the field and should be read and kept 
for handy reference by every traffic man. 


Industrial Traffic Management 


By G. Lloyd Wilson (2 volumes, cloth bound, 
Rte IED 5.0.5: 6.0:60:0006-40:6-0% Two volumes, price $3.00 


Railroad Organization, Uperation and Traffic 
pe ae errr ee Price 50 cents 


Air Transportation 
Ber G.. DO Ws os cccc cece cccdcces Price 50 cents 


Motor Freight Transportation and Regulation 
By G. Dloye WOR... 2. .cccsccces Cloth bound $1.50 


Principles of Water Transportation 
Bir GC, Te Wes 5c ccc cece comescc Price 50 cents 


Principles of Freight Traffic 
Br Gi. Te Wes a 0s cos sce 60.00 Cloth bound $1.50 


Public Warehouses in Distribution 
By Joh Th. Weegee << scisciaicecscscan Price 50 cents 


Selling Railroad Transportation 
peo Ee ere Price 50 cents 


Selling Highway Freight Transportation 
By COATIeS Bi. PETER. a cnn ccccsesices Cloth bound $1.00 


Rie G TAGE Wei osc ccicasecccccnws Price 50 cents 


Freight Classification and Rate Making 
By G. Tdoyd WSK... oo. 00060.000000: Cloth bound $1.50 


Railroad Freight Rate Structure 
By G. Lloyd Wiison....... Ry Cloth bound $1.50 


All books shipped postpaid. If ten or more books are 
ordered at one time, deduct 10% from purchase price. 


Please send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 
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TRAFFIC WORLD 


March 13—Washington, D. C.—Argument: 
28813 and Subs. 1 and 2—Summer & Co. vs. Erie et al. 
28830—West Memphis Compress Co. vs. C. R. I. & P. et al. 
MC C336—Pony Express Stages vs. Burlington Transportation Co, 
et al. 
March 13—Washington, D. C.—Examiner Berry: 
1. & S. 5191—Coal, Bucklin, Mo., to Kan. 


March 15—Boston, Mass.—Manger Hotel—Examiner Higgins: 
* MC F-2043—Beacon Fast Freight Co., Inc., purchase, L. J. Bateman, 
March 15—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 48957 Sub. 2—Crown Motor Freight Co., Paterson, N. J., certif- 
cate to extend operations. 
March 15—Chicago, IIl.—Morrison Hotei—Examiner Trezise: 
1. & S. 5173—Stoves, east to Pacific coast. 
1. & S. 5085—Two-for-One Rule-Heating or Cooking Apparatus. 
March 15—Chicago, I1l.—Sherman Hotel—Examiner Myers: 
MC 75732 Sub. 1—Anaconda Van Lines, Chicago, IIl., certificate. 
March 15—Duluth, Minn.—Duluth Hotel—Examiner Hall: 
1. & S. 5142—Receipt and delivery of freight at Duluth Docks. 
March 15—New Orleans, La.—Hotel Jung—Examiner Archer: 
1. & S. 5180—Grain proportionals to La. 
Fourth Section Appl. 20135—Proportional grain rates to La. 
March 15—Oklahoma City, Okla.—Skirvin Hotel—Examiner Disque: 
Fourth Section Appls. 19864 and 19906—Blackstrap molasses from 
Tex. ports to the west—Blackstrap molasses to Okla. and Ark, 
March 15—San Francisco, Calif.—St. Francis Hotel—Examiner Armes: 
W-328—Bay and River Navigation Co., common and contract carrier 
application. 
March 15—Soda Springs, Ida.—Enders Hotel—Jt. Bd. 49: 
MC 263 Sub. 15—Garrett Freightlines, Inc., Pocatello, Ida., certificate 
to extend operations. 
March 15—Washington, D. C.—Argument: 
Finance 10294—C. I. & L., reorganization. 


March 15—Washington, D. C.—Commissioner Aitchison: 
1. & S. 5151—Consolidation of shipments by freight forwarders. 
1. & S. 5152—Books, drugs and cotton goods, New York to Chicago. 
1. & S. 5154—Commodities, New York, N. Y., to Cleveland, Ohio. 
28894—Consolidation of shipments by freight forwarders. 
28896—Forwarder rates conditioned upon aggregates of tonnage. 
28897—Proportional rates of freight forwarders. 

March 16—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 3566 Sub. 10—Keeshin Motor Express Co., Inc., Chicago, Ill. 

March 16—Chicago, IIl.—Morrison Hotel—Examiner Trezise: 
26881—-Bituminous coal rates within Illinois. 
1. & 8. 6139—Coal to Beloit, Wis., and northern Illinois. 
28888—Middle States Fuels, Inc., vs. A. T. & S. F. et al. 


CHANGES IN DOCKET 
Hearing 28910, March 1, Pittsburgh, Pa., canceled and reassigned 
March 27, Hotel Roosevelt, Pittsburgh, Pa., Examiner Disque. 
Argument Finance 13319, March 3, Washington, D. C., canceled. 


Hearing W-463, March 5, Brooklyn, N. Y., postponed to date to be 
fixed. 
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Classified Advertising 


RATES: $1.00 a Line, Minimum 3 Lines 





POSITION WANTED—Industrial traffic manager, 15 yrs.’ expe 
rience. Understands steel transit. Attorney-at-Law. Age 41. Address 
Box 103, Traffic World. 





HELP WANTED—Traffic Manager for established manufacturing 
company in the New York area. Prefer man who has had ten years or 
more experience in warehousing, receiving and shipping as well as 
experience in handling traffic problems. College graduate or equivalent 
is desirable. Salary minimum $5,000. Box 104, Traffic World. 
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POSITION WANTED—Experienced, responsible head of Traffic De 
partments, large concerns having nationwide carload and LCL distri- 
bution, having prior carrier experience in transportation, auditing and 
traffic departments, and later engaged as practicing attorney before 
state commissions, Interstate Commerce Commission, Maritime Com 
mission and the courts, desires permanent connection either as com 
merce attorney or traffic executive, shipper or carrier. Draft exempt. 
Average income, $7,500 to $12,000 per annum. Box 105, Traffic World. 
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